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13.  On 13 May 2019, the Applicant sent an email to OAI stating that she had no

comments to the draft investigation report.

14.  On 14 May 2019, OAI issued an investigation report in which it concluded that

the allegations were substantiated.

15. By letter dated 25 July 2019 (“charge letter”), the Applicant was charged with
misconduct for “misrepresenting information to a [United Nations] agency by
preparing answers to two competitive recruitment exercises that [AA] was to
undertake” and for “misus[ing] official UNDP resources by using [her] UNDP email

account to assist [AA] in cheating on a UNICEF recruitment exercise”.

16.  On 13 August 2019, the Applicant provided her comments in response to the

charge letter.
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( Misuse or mishandling of official property, assets, equipment or
files, including electronic files or data;

24, UNDP determined that the Applicant engaged in two counts of misconduct: (a)
by assisting AA to misrepresent his answers on a competitive written exam in violation
of her duties as a UNDP staff member, and (b) by misusing her UNDP email account
to assist AA in cheating on a UNICEF recruitment exercise.

25.  The Applicant does not contest that her conduct amounts to misconduct.
However, she contests the second charge of misuse of UNDP resources, claiming that
this charge is duplicative of the first charge of misrepresentation as using her UNDP
email account is entirely encompassed by the act of cheating. She argues that the

second count was only added to justify a higher sanction.

26.  The Tribunal finds that the Applicant’s claim is without merit. Staff regulation
1.2(q) requires staff members to use the Organization’s resources only for official
purpose and UNDP Legal Framework considers misuse of official assets as
misconduct. The Applicant undeniably used the Organization’s resources, i.e., work

email account, for improper purposes and thus violated the relevant legal norms.

27. Moreover, the act of cheating in which the Applicant engaged did not
necessitate the use of her UNDP email address. Therefore, the use of the UNDP email

address is a distinct and separate from assisting AA in cheating.

28.  Therefore, the Tribunal concludes that the established facts legally amount to

misconduct as charged by UNDP.

Whether the disciplinary measure applied was proportionate to the offence

29.  The principle of proportionality in a disciplinary matter is set forth in the staff
rule 10.3(b), which provides that “[a]ny disciplinary measure imposed on a staff

member shall be proportionate to the nature and gravity of his or her misconduct”.

30.  The Administration has discretion to impose the disciplinary measure that it
considers adequate to the circumstances of a case and to the actions and behavior of

the staff member involved, and the Tribunal should not interfere with administrative
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39.  The Tribunal notes that the compendium of disciplinary measures from 1 July
2009-31 December 2019 was published by the Assistant Secretary-General for Human
Resources in August 2020, which provides all disciplinary measures imposed by the
Secretary-General from 2009 to 20109.

40.  The past practice of the Secretary-General shows that a staff member was
imposed the sanction of demotion of one grade, with deferment of three years in
eligibility for consideration for promotion, for cheating on a written test by submitting
the model answers prepared by others for the test. A subordinate staff member, who
assisted another staff member in cheating on two written tests in the course of
recruitment exercise, was imposed the sanction of demotion of one grade with
deferment of two years in eligibility for consideration for promotion. The fact that the

staff member derived no personal benefit was considered a mitigating factor. A senior
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Whether the staff member’s due process rights have been respected

48.  The Applicant does not make any submission that her due process rights were
not respected. The Tribunal notes that the Applicant was notified of the formal
allegations in the charge letter, was given the opportunity to respond to those
allegations, and was informed of the right to seek the assistance of counsel in her
defense.

49.  Therefore, the Tribunal is satisfied that the Applicant’s due process rights were
respected in this case.

50. In light of the above, the Tribunal upholds the disciplinary measures imposed
on the Applicant.

Conclusion

51. In light of the foregoing, the Tribunal rejects the application.

(Signed)
Judge Joelle Adda
Dated this 13" day of September 2021

Entered in the Register on this 13" day of September 2021

(Signed)

Nerea Suero Fontecha, Registrar, New York

Page 11 of 11



