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Programme Associate with Special Operations at UNV headquarters in Bonn, 

Germany. 

6. On 28 December 2006, the UNDP Resident Representative approved the 

Applicant's leave request for a one-year period beginning on 7 February 2007. 

7. On 12 February 2007, the Applicant signed a letter of appointment with 

UNV concerning her appointment for activities of limited duration under the 

former 300 series of the Staff Regulations and Rules for a one-year period 

beginning on 12 February 2007 as a Programme Associate, A-2, with UNV 

Special Operations in Bonn. The letter of appointment specified the category of 

appointment as "Local ALD-2". 

8. On 19 September 2007, the Applicant was offered a fixed-term appointment 

for one year, effective 1 October 2007, as a G-6 Programme Associate with UNV 

Special Operations in Bonn, at the recommendation of the local appointment 

panel and with the approval of the Executive Coordinator. The offer of 

appointment included a reference to "locally recruited staff members of UNV". 

The Applicant signed the offer of appointment on 20 September 2007. 

9. On 26 September 2007, she sent an e-mail to the UNDP Office of Human 

Resources in Kosovo giving notice of her selection for the position at UNV Bonn 

and asking what steps she should take to terminate her appointment with UNDP. 

10. By an e-mail reply of the same date, she was asked, inter alia, to confirm 

her intention to resign from UNDP Kosovo as of 30 September 2007. 

11. By an e-mail dated 28 September 2007, the Applicant replied that she 

confirmed her resignation from UNDP Kosovo and that she had been notified that 

she could not transfer her accrued annual leave balance from UNDP to UNV. 

12. By an e-mail dated 6 November 2007, the Applicant was informed that the 

process of separation from UNDP had been completed. 

13. The Applicant's appointment with UNV Bonn, which began on 

1 October 2007, was successively extended and, on 1 July 2009, as a result of the 
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promulgation of amended Staff Regulations and new provisional Staff Rules, 

which formalized major United Nations human resources reforms, the Applicant's 

contract was converted to a fixed-term appointment. 

14. On 9 December 2010, in light of the above-mentioned reform, UNDP issued 

the "UNDP policy on consideration for conversion to a permanent appointment of 

UNDP staff members eligible to be considered as at 30 June 2009", also known as 

the "one-time review" policy. 

15. On 23 August 2012, the Director a.i., Office of Human Resources, Bureau 

of Management, UNDP, decided that the Applicant was not eligible 
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b. Misleading advice from the Human Resources Unit of UNV Bonn 

prompted the Applicant to officially resign from her position with UNDP 

Kosovo in order to be re-employed with UNV Bonn. The Human Resources 

Unit failed to inform her that such a resignation would break the continuity 

of her service with the United Nations and negatively affect her future 

career prospects. Her situation is similar to that of the applicant in Kulawat, 

UNDT/2013/058; 

c. The Human Resources Unit of UNV Bonn also failed to advise the 

Applicant that she was in fact eligible for reinstatement pursuant to former 

staff rule 104.3. Requiring her to resign or to effect a break in service prior 

to her appointment with UNV Bonn is contrary to the Tribunal's ruling in 

Rockcliffe, UNDT/2012/033; 

d. Paragraph 6 of the one-time review policy, on which the Respondent's 

decision is based, derogates unlawfully from former staff rule 

104.12 (b) (iii), former staff rule 104.13 (a) (iii) and section 1 of 

ST/SGB/2009/10, which do not state that any break in service will interrupt 

continuity; 

e. The Applicant had no way of knowing that her transfer from one 

100 series contract to another would have the effect of a break in service. 

There was no break in her service, as she began work in her new position in 

Bonn the day after her previous contract ended; 

f. Paragraph 10 (c) of the one-time review policy and footnote 5 thereto, 

read in conjunction with former staff rule 104.3, allow for a much wider and 

less formalistic interpretation than that of requiring five years of 

uninterrupted service, as they provide for the consideration of each case on 

an individual basis; 

g. The Applicant's break in service was purely administrative in nature. 

The contested decision has the effect of discouraging staff members from 

actively seeking a transfer within the Organization. Such an interpretation 

cannot have been the intention of the Secretary-General or the General 
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Assembly in including the criterion of continuous service in former staff 

rule 104.12 (iii), in view of General Assembly resolution 59/266, which 

encourages mobility; 

h.  The whole situation has caused the Applicant to suffer from stress; 

i. In the event that the Tribunal finds that the Applicant is indeed 

ineligible for conversion to a permanent appointment, the Applicant asks 

that her contract be converted to a continuing appointment.  

27. The Respondent’s contentions are: 

a. Secretary-General's bulletin ST/SGB/2009/10, to which the Applicant 

refers, is applicable only to Secretariat staff members and not to UNDP staff 
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Consideration 

28. 
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41. The Applicant must accordingly be considered to have met the requirement 

of continuous service, as set out in the UNDP one-time review policy, and the 

decision of 23 August 2012 whereby the Director a.i., Office of Human Resources 

decided that she was not eligible for a permanent appointment must be rescinded. 

42. The Tribunal cannot but express surprise that the documents that were 

added to the case file only after the Tribunal requested them were not provided 

prior to the hearing at the Respondent's own initiative. These documents, in 

particular the interoffice memorandum of 14 May 2009, were essential to its 

understanding of the dispute and therefore necessary for the proper administration 

of justice. 

Conclusion 

43. In view of the foregoing, the Tribunal DECIDES: 

The decision of 23 August 2012 whereby the Director a.i., Office of Human 

Resources, Bureau of Management, UNDP, deemed the Applicant ineligible 

for consideration for a permanent appointment is hereby rescinded. This 

means that UNDP must reconsider the Applicant's situation in light of this 

ruling. 

 

 

 

(Signed) 

 

Judge Jean-François Cousin 

 

Dated this 18th day of November 2013 

 

 

Entered in the Register on this 18th day of November 2013 

 

(Signed) 

 

René M. Vargas M., Registrar, Geneva 

 


