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4. Article 2(1) of the Statute of the United Nations Appeals Tribunal (the ”Statute”) sets out 

the Appeals Tribunal’s authority in these appeals, 
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8. On 10 July 2019, in Decision 73/408C, the General Assembly appointed the four  

half-time judges and set out the entire composition of the Dispute Tribunal as of 10 July 2019 

naming the three full time judges and the six half-time judges. 
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9. By application filed on 11 September 2018, the Appellant contested the procedure by 

which her request for protection from retaliation had been processed, the failure to protect her 

from retaliation and the failure to follow up on the Ethics Office’s recommendations subsequent 

to her request for protection from retaliation.   

10. Judge Downing heard the application and witnesses on 3 and 4 June 2019, and upon 

closing of the evidence and the parties’ final submissions, the case entered its deliberations stage. 
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11. By application filed on 17 July 2017, the Appellant contested the “ongoing workplace 

harassment based on protected activity for reporting and objecting to wrongdoing by 

management”, including the decision to conclude an investigation of harassment only with 

managerial actions; and the “violation of staff member privacy rights and defamation of 

character”, including the related decision to state
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20. The Appellant says that the Secretary-General chose to interpret the word “pending” in 

Resolution 73/276 as meaning “only until”.  The Secretary-General decided to interpret the 

Resolution and remove the judge fully seized of Ms. Reilly’s case without notice.  It seems 

unlikely that this was the legislative intent of the General Assembly.  The Secretary-General’s 

decision causes duplication of work.  

21. Finally, the Appellant says that the Secretary-General, who is a party to the cases, 

removing a judge fully seized of the matter after closing submissions and prior to the issuance of 

a judgment is contrary to the principle of judicial independence.  In general, the irremovability of 

judges by the executive must be considered as a corollary of their independence and direct and 

indirect influence by the executive will impact on the fairness of proceedings, whatever the 

motive.  It is not relevant what motivated the Secretary-General’s removal of Judge Downing.   

Ms. Reilly need not show that the removal was intended to impact her cases or that it will.  The 

principle of judicial independence means the situat
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object of the legislation, and the intention of the legislature.  The General Assembly is the 

legislative branch of the United Nations and its resolutions constitute legislation. 

34. The scheme of the legislative provisions in question was set out initially in Resolution 

63/253 (24 December 2008), when the General Assembly outlined “Transitional Measures”  

for the transition from the previous internal justice system to the current one with the  

Dispute Tribunal.  In paragraphs 35 to 51, it directed the Secretary-General to take measures 

necessary to reduce an existing backlog and to ensure that the internal justice system continue to 

function until the completion of the transition.  This included its decision, in paragraph 48, that 

three ���������judges be appointed to the Dispute Tribunal.   

35. The object of the legislative provisions and the intent of the General Assembly are 

reiterated in Resolution 73/276 (22 December 2018).  In this Resolution, the General Assembly 

approved the “addition of four half-time judges ��� ���� of the three ad litem judges to the  

Dispute Tribunal, to be deployed as required by caseload and any absences affecting the work of 

the Tribunal”.5  In addition, the General Assembly decided “to extend the positions of the  

two ad litem judges in Geneva and Nairobi and the current incumbent judges [including  

Judge Downing], ������� the nomination of candidates by the Internal Justice Council and the 

appointment of the aforementioned four half-time judges by the General Assembly, which should 

take place no later than 31 December 2019”.6     

36. In Decision 73/408C (10 July 2019), the General Assembly then appointed the four  

half-time judges.  The appointment of the ���������judges was a transitional measure until the 

half-time judges were appointed.  By operation of this Decision and the Resolution, the term of 

the ���������judges expired when the half-time judges were appointed. 

37. This interpretation is entirely within the ordinary and grammatical reading of the 

Resolution and Decision.  Judge Downing’s term was only extended “pending” or “while waiting” 

(see Merriam Webster’s definition of “pending”) the appointment of the four half-time judges 

which was to occur “no later than 31 December 2019”.  This interpretation is also not an 

unreasonable one and accords with the intent of the legislative branch and the context and object 

of the legislative provisions.  Once the half-time judges were appointed, the term of the ���������

judges expired.  This is confirmed by Article 4(1) of the Dispute Tribunal Statute, which states 

                                                 
5 General Assembly resolution 73/276, para. 32 (emph
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47. The appeals are dismissed and Dispute Tribunal Order No. 54 (GVA/2019) and  

Order No. 55 (GVA/2019) are hereby affirmed.  
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Dated this 25th day of October 2019 in New York, United States. 
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Judge Sandhu, Presiding 
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Judge Knierim 
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Judge Murphy 

 
 
Entered in the Register on this 20th day of December 2019 in New York, United States. 
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Weicheng Lin, Registrar 

 

 


