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#o. B Order 71 ( Y# 22) of 2 August # 22, the zibunalde®ided that it
was full J:Q’riefed and that it would adjudi®ate the ®ase based on the parties’ written

submissions.

I1. On 12 and 15 August # 22, the Respondent and the Appli®ant respeStivel _

filed their ®losing submission.

Partiest submissions
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b.
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AS®®ording to the Appli®ant’s divor®e de®ree, he was required to pa 3,
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f. be_Appli®ant’s allegations that the Sontested de®ision violates
se$.420of S [Alam /]2 is also meritless. S [Aisim[]2 is not the
appli®able legal framework with respe®t to this ®ase, as the matter is not about
reSover Q’f arrears with respe®t to the Appli®ant’s personal famil sppport
obligation’s. hisisa 8gse about the Organization’s reSover ,?’f d&-:-peildenc ~
benefits due to the Appli®ant’s failure to provide eviden®e of his entitlement

to those benefits; and

g. be—Appli®ant’s arguments regarding when he notified the
Organization of his divor®e de®ree are not relevant, as the notifi®ation date
does not remove his obligation to present, upon request, the requisite eviden®e

of his entitlement to dependen® ngeneﬁts, nor does it remove his obligation
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ST/AI1/2018/6
Dependency benefits

1.3 instru$tion also
defines the Sonditions under whi®h
“dependen® %eneﬁts”, whi®h shall
in®lude dependen® gllowan®es under
staff regulation 3.4 and staff rule 3.6,
ma J;g’e paid in respe®t of re®ognized
deperdants.

Eligibility for dependency benefits

1.4 Staff members serving under the
Staff Regulations and Staff Rules of
the United agjons are eligible for
dependen® enefits, subjeSt to
Sonditions as-detailed below.

Submissions of applications for
dependency benefits

1.9 Appli®ations for dependen®
benefits shall be supported b .
eviden®e satisfaStor to the Se®retar -
General. Subsequentl -, Sertifi®ation of
personal status, within the meaning of
S [SCR/um 4/13/Rev.1, for
dependen® benefits shall be made on
a c¢arl basis in a®®ordan®e with the
pro®edures set out in the relevant
information ®ir€ulars issued
periodi€all e Assistant

Se®retar %neral for Human
Resour®es Management, or as ma J,g’e
adjusted lo®all a dut antions
outside ey York. -

1.4 Staff members must retain all
required original do®umentation in
support of an entitlement to
dependen® J;g’eneﬁts for a period of
five ears from the date of ®laim of the
entitlement.
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ST/AI1/2016/8
Dependency benefits

1.3 instru$tion also
defines the Sonditions under whi®h
“dependen® %eneﬁts”, whi®h shall
in®lude dependen® gllowan®es under
staff regulation 3.4 and staff rule 3.6,
ma J;g’e paid in respe®t of re®ognized
deperdants.
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Monitoring and compliance

1.15 n addition to self-®ertifi®ation,
staff members ma e required to
support their appli®ations for a
dependen® Benefit with doSumentar -
eviden®e. Should su®h doSumentar _ -
eviden®e be requested, staff members
will be required to submit the requisite
information within & €alendar da wf
the initial request,, ailure to provides
the requested information within the
appli®able time frame or to report
Shanges as detailed in seStion 1.12
above, or falsifi®ation of the
information provided, ma gesult in

one or more of the following:

(a) mmediate disSontinuation of the
dependen® J;g’eneﬁt(s), as appli®able;

(b) ReSover Qéf dependen® bleneﬁt(s)
previousl ,p’ai b ,ﬂ}e Organization;

(®) An Q’ther administrative and/or
dis®iplinar Lyeasures in a®®ordan®e
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a. Does not reside with the staff member;
b. s married; or
¢ s reSognized as a  dependant  under

subparagraph (a) (iii) ©. above;

Amount of dependency allowance

(b) bedepeaden® gllowan®es, whi®h are appli®able to
the different Sategories of staff, shall be published b _the
SeSretar -Gyeneral. he-dependen® gllowan®es shall normall ~be
pa abple in"a®®ordan®e with the appli®able rates, unless otherwise
provided b ,ﬂ}e SeSretar Qeneral:

(iii)  Dependent ¢hild allowan®e: eligible staff members
shall reSeive a dependent ¢hild allowan®e for eaSh
re®ognized dependent ®hild, under Sonditions established b
the Se®retar -General. SubjeSt to the provisions of staff -
regulations 3.5and 3.6 (a), the full amount of the dependen®
allowan®e provided under those regulations and under the -
Staff Rules in respe®t of a dependent ®hild shall be pa ahble,
ex®ept where the staff member or his or her spouse re®eives

a dire®t governmental grant in respe®t of the same hild.
Where su®h a governmental grant is made, the dependent
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21.  ASSording to the legal provisions above, when a staff member fails to provide
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31. - urthermore, the Appli®ant did not put before the sbunalthe alleged
agreement between him and his former spouse on ®hild support for examination. n
an ‘iase, the wibunalaotes that said agreement would not have dis®harged the
Appli®ant from his legal obligation vis-a-vis the Organization to produ®e eviden®e

of a®tual ®hild support pa ents.

32.  As a result, having identified the shortfalls in pa gent of ¢hild support for
# 16, # 17 and ® 18, the Administration has a legal right to reSover the amount
paid to the Appli®ant as dependen® ,Q}lowance in that respe®t.

The Applicantés alleged ignorance of the obligation to retain documents

33.  he-Appli®ant argues that he was unaware that he had an obligation to retain
doSuments in support of his entitlement to ®hild dependen® ngeneﬁts for a period

of five a@rs.

34.  However, as per the well-settled jurispruden®e of U A} -and-this..
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39. f the eviden®e of pa wents made to the dependants’ ®hildren had been
produ®ed, the Administration would have no need to question ®ontinued pa gent

of dependen® b’eneﬁts to the Appli®ant or to seek to re®over past pa gents.

The alleged retroactive application of regulations

® . bhewedsngappli®ation of an J;l:gal provision that was not in existen®e when
the Appli®ant was granted dependen® ‘gllowan‘es. be_dependen® ,gllowances
being Shallenged were paid between R 16 and # 18 and both S LA/e18/6 and
S LAl 16/8 adequatel ‘p'rovide for the aStions taken b ,;pe Administration as
shown in para. 16 above. An wa ,,ll)oth administrative instruStions dispense the

same provisions about dependen® ,Q}lowances.

41.  ASSordingl ,4he sibunalis satisfied that the Administration’s re€over Q'f

the dependen® ,q}lo'wances not a*®ounted for b Q,ocumentar ,Qyiden‘e is justiﬁeii.

Conclusion

4. nview of the foregoing, the sibuaal DEC DES to rejeSt the appli®ation in

1ts entiret ~

(Signed)
Judge, ran®is Belle
Dated this 28" da gf September ko 22

Entered in the Register on this 28" da Qf September 22
(Signed) ’
Liliana Lopez Bello, Offi®er-in-Charge, ey York
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