




  Case No. UNDT/GVA/2023/028 

  Judgment No. UNDT/2024/043 

 

Page 3 of 15 

6. On 26 September 2022, the written test took place. The candidates were 

informed that the written test and the interview represented 30% and 70% of the 

total score, respectively. The test consisted of three questions (10 points maximum 

per question for a total maximum of 30 points). 

7. On 6 October 2022, the Hiring Manager (Mr. A. D.) shared the scoring criteria 

with the Test Administrator who was the colleague in charge of administering the 

test and ensuring its anonymity. That same day, the Test Administrator shared the 

scoring criteria and the anonymized written tests with the other grader, the External 

Relations Officer, Addressing SEA and SH (Ms. N. A. A.), as well as with the 

Senior Coordinator, Addressing SEA and SH (Ms. D. G.), who did not grade the 

tests. 

8. On 10 October 2022, the Test Administrator shared the anonymized written 

tests and the scoring criteria with the Hiring Manager. 

9. On 11 October 2022, the Hiring Manager and Ms. N. A. A. returned their 

scoring inputs to the Test Administrator after individually grading the anonymized 

written tests. 

10. The same day, the Test Administrator released the candidate’s names after 

consolidating the scores received from the Hiring Manager and Ms. N. A. A. The 

Applicant scored 18.8 out of 30 points, the other female candidate scored 14.5 

points and the male candidate scored 26.3 points. 

11. On 14 October 2022, the interviews took place. Out of the three candidates 

who sat for the test, only the Applicant and the male candidate were available for 

the interview. Both candidates were asked the same four questions. The interview 

panel consisted of the Hiring Manager, Ms. N. A. A and Ms. D. G. 

12. The Applicant’s overall score for the test and the interview was 63%. The 

male candidate’s overall score for the test and interview was 89%. The interview 

panel then recommended the male candidate as the only suitable candidate for the 

position. 
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party attaches to the document, as the judgment must necessarily refer to the scope 

of the parties’ contentions. Thus, the Dispute Tribunal has the inherent power to 

individualize and define the administrative decision challenged by a party and to 

identify the subject(s) of judicial review (see Fasanella 2017-UNAT-765, para. 20). 

27. The Tribunal notes that in her application, the Applicant requests a change of 

policy, namely, the removal of a part of para. 34 of the Recruitment and 

Assignments Policy (UNHCR/HCP/2022/07) (“RAP”), which provides as follows: 

In case of a conversion from National Officer or General Service 

categories, the assignment should not take place in the same country 

where the staff member is currently serving as NO or 

GS (irrespective of nationality). 

28. In this respect, the Tribunal recalls that its jurisdiction is clearly set out in 

art. 2 of its Statute and that “making recommendations for legislative amendments 

is a clear excess of jurisdiction” (see Latimer 2019-UNAT-901, para. 51). 

29. Consequently, the Tribunal finds that to the extent the Applicant challenges 

the legal framework of UNHCR, and requests the removal of a part of para. 34 of 
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33. The Tribunal recalls that in selection and appointment matters, there is a 

presumption of regularity concerning the performance of official acts (see 

Krioutchkov 2021-UNAT-1103, para. 29; Rolland 2011-UNAT-122, para. 26). 

Accordingly, in a recruitment procedure, if the Administration minimally shows 

that a staff member’s candidature was given full and fair consideration, the burden 

of proof shifts to the candidate, who must then be able to show through clear and 

convincing evidence to have been denied a fair chance of promotion (see Flavio 

Mirella 2023-UNAT-1334, para. 61). 

34. In view of the foregoing, and having reviewed the parties’ submissions and 

the evidence on record, the Tribunal defines the issues to be examined in the present 

case as follows: 

a. Whether the applicable procedures were properly followed; 

b. Whether the Applicant was given full and fair consideration; 

c. Whether the decision was tainted by any bias or extraneous factors; and 

d. 
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The alleged forgery of the document containing the evaluation criteria 

38. 
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43. Furthermore, the wording in para. 53 of the RALS did not expressly require 

the scoring criteria to be decided in advance of the candidates undergoing the 

written tests, and the candidates were informed that the written test and the 

interview represented 30% and 70% of the total score respectively before the 

written test. 

44. Therefore, the Tribunal determines that the candidates did not suffer any 

prejudice and that the selection process, in this respect, was not improperly 

conducted. 

45. Concerning the Applicant’s claim that the metadata of the evaluation criteria 

document indicates that it was created on 16 November 2022, the Tribunal refers 

to the explanation provided by the Hiring Manager in this respect. 

46. In his sworn declaration, the Hiring Manager explains that he worked on the 

grading criteria both at home, on his personal laptop, and in the office, on his work 

laptop and that, as a result, there were two copies of the document in both laptops. 

He further indicates that on 16 November 2022, he sent an email to the AC in 

response to their request for clarifications from the Hiring Manager concerning the 

criteria used for grading the written tests and the differences in scores awarded by 

the two graders of the written tests. 

47. The Tribunal further notes that the version of the document containing the 

scoring criteria shared by the Hiring Manager with the Test Administrator on 

6 October 2022 and with the AC on 16 November 2022 are the same, except for the 

words “weighed equally” in the following sentence “[t]he scores should be allocated 

in line with the following general criteria, weighed equally”. These words were not 

included in the version shared with the AC on 16 November 2022. 

48. In this respect, the Hiring Manager explains in his sworn declaration that he 

may have inadvertently shared an earlier version of the scoring criteria document 

on 16 November 2022 with the AC. 
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55. The Tribunal has also stated that “[a]bsent any element of flagrant 

unreasonableness, the Tribunal will not interfere with such choices and the content 

of an assessment” (see Mashayekhi, UNDT/2018/091, para. 35). 

56. After reviewing the “Criteria for Exam Grading” prepared by the Hiring 

Manager, the Tribunal finds that they are not arbitrary, discriminatory, or irregular. 

57. Although the quality of the drafting of the scoring criteria may not be free 

from criticism, the evidence on record concerning the selection process indicates 

that said evaluation criteria have no fundamental defects. 

58. 
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that does not include an HR/Admin staff does not render the selection process 

unlawful or unfair. 

62. The Tribunal notes that neither the inclusion of a representative from 

HR/Admin nor the diversity in terms of function and gender is mandatory as the 

RALS reads “whenever possible” and “when possible”. 

63. Concerning the power of directory and mandatory provisions, the Tribunal 

refers to Sarwar 2017-UNAT-757, para. 87, where the Appeals Tribunal made the 

difference between them determining that “[n]on-compliance with directory 

provisions [as in the present case] normally will not result in illegality”. 

64. The Tribunal, therefore, rejects the Applicant’s argument. 

Whether the Applicant was given full and fair consideration 

65. The RALS provides at para. 9 as follows: 

Candidates will be assessed against position requirements set out in 

the job description and Operational Context (where applicable) on 

the basis of their qualifications, experience and performance as well 

as on the results of any written tests or interviews, as may be 

required. 

66. The Tribunal notes that out of the seventeen candidates that applied for the 

position, the Applicant was one of three candidates shortlisted for the assessment. 
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74. In light of the above and based on the evidence on record, the Tribunal finds 

that the Applicant was given full and fair consideration. 

Whether the decision was tainted by any bias or extraneous factors 

75. The Tribunal recalls that it is for a party who alleges that ulterior motives 

tainted a decision to substantiate this claim by way of evidence (see Ross 

2019-UNAT-944, para. 25; Morsy 2013-UNAT-298, para. 23). 

76. The Applicant claims that the panellists were biased against her. However, 

she failed to provide evidence to substantiate her allegation. Consequently, the 

Tribunal finds that the Applicant’s claim has no merit. 

77. In light of the above, the Tribunal concludes that the Applicant failed to 

demonstrate that the contested decision was unlawful. 

Whether the Applicant is entitled to any remedies 

78. In her application, the Applicant requests the Tribunal to order, inter alia, 

a) rescission of the contested decision and b) monetary compensation. 

79. Since the contested decision is deemed lawful, the Applicant is not entitled to 

any remedies. 

Conclusion 

80. In view of the foregoing, the Tribunal DECIDES to reject the application in 

its entirety. 

(Signed) 

Judge Sun Xiangzhuang 

Dated this 12th day of July 2024 

Entered in the Register on this 12th day of July 2024 

(Signed) 

René M. Vargas M., Registrar, Geneva 

 


