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5. While management evaluation was pending, the parties engaged in settlement
negotiations. On 1 September 2020, the Applicantds Counsel' emailed the Applicant
saying (emphasis added):

I had an interesting meeting with the [Management Evaluation
Unit (IMEUO0)] € They have made a proposal for settlement which is
serious € The conversation was essentially that they could pay for hotel
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2020 as a result of the COVID lockdown. It was further alleged that that this claim was
submitted in the context of an MEU review and as a result the Applicant was paid
USD18,519.12.

9.  OIOS conducted an investigation and submitted its report on 27 May 2021.

10. By letter dated 21 July 2021, the Director, Administrative Law Division, Office
of Human Resources, addressed the allegations of misconduct to the Applicant. The

Applicant responded on 19 September 2021.

11. By letter dated 28 November 2022 (fisanction letter0), the Assistant
Secretary-General for Human Resources informed the Applicant about the sanctions

listed in para. 1 above.

12.  On 22 January 2023, the Applicant filed an application contesting the sanctions

in question.

13.  On 22 February 2023, the Respondent filed his reply to the application on the
merits.

14. In response to Order No. 52 (NBI1/2023), the Applican
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the Dispute Tribunal shall consider the record assembled by the
Secretary-General and may admit other evidence to make an assessment
on whether the facts on which the disciplinary measure was based have
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32.  The Applicant now argues that he never provided them

Page 8 of 20









Case No. UNDT/NBI/2023/010
Judgment No.  UNDT/2024/022

49. Mr. Roberts Seaman Ambaki was the Applicantds next witness and testified that
the Applicantds packing stall/apartment had electricity, two bedrooms, a kitchen, sitting

room, bathroom, and balcony.

50. Mr. Ambaki also testified that he had gotten the Applicant internet service
including a router and SIM card. He got it when the Applicant was not in Entebbe and
the Applicant would send him the money for the internet service because the Applicant
needed the data to work on his Ph.D. According to the Applicant, he started his Ph.D.
in 2019 but COVID-19 brought this to a halt. Thus, the Applicant clearly had internet
service at his packing stall/apartment for some time before being fistrandedo in Entebbe
by COVID.

51. Finally, the landlord, Mr. Felix Ogwang, testified that he rented an apartment to
the Applicant before COVID-19. The apartment had two bedrooms, a sitting room,
kitchen, bathroom and toilet, and another toilet outside. The apartment had electricity
and water already installed although the Applicant was responsible for paying those

utilities.

52.  Mr. Ogwang said that he provided receipts to the Applicant for the rent payments
made and he identified several receipts covering the period of May to October of 2016.
He also testified that the apartment was rented to the Applicant continuously, without
interruption, until the Applicant moved out in August after COVID -19 began.

53. The Applicantis lack of credibility could not be any clearer. Contrary to his
testimony that he had no place to live when stranded by COVID in Entebbe, it is clear
from his own witnesses that he already had a perfectly liveable two-bedroom apartment

with electricity, water, internet access and security.
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Whether the staff memberds due process rights were guaranteed during the entire
proceeding

59. The Applicant submits that OIOS violated his due process rights during the
interview process. He notes that he was interviewed by a single investigator and argues
that this violated para. 14 of the OIOS Investigative Procedure on Interviews. He also
observes that the procedure also states that where only one investigator is available,

approval to proceed must be sought in advance from the relevant Section Chief.

60. The Applicant opines that the interview process violated his rights and, therefore,
the investigation report must be considered null and void. Consequently, in his view,
the impugned decision based on the investigation report is unlawful.

61. In his closing submission, the Applicant expands on this to allege that the entire
case was the result of a personal vendetta against him by the CMS which he alleges

somehow morphed into a conspiracy involving the ficountrymeno of the CMS.

62. Although the Applicant alleges that his interview was not conducted in
compliance with ST/AI/2017/1 (Unsatisfactory conduct, investigations and the

disciplinary process) (fithe Alo), the Al does not requ
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Request for referral for accountability

79. The Applicant has filed numerous requests for accountability. In this regard, the
Tribunal recalls that the Appeals Tribunal recently pointed out to the Applicant that it
has ficonsistently held that the exercise of the power of referral for
accountability € must be exercised sparingly and only when the breach or conduct in
question displays serious flawso. See Fultang 2023-UNAT-1403, para. 134.

80. The Applicantés first request in this case was included in the application, where he
submits that MEU violated confidentiality in sharing the false receipts with the
Administration and that the Administrative Law Division did the same by relying on the
receipts in their allegations. As a result, the Applicant requests that the Tribunal refer the
Chief of MEU and the Counsel for the Respondent to the Secretary-General for the
enforcement of accountability under art. 10(8) of the Tribunalds Statute.
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84. The Applicant later filed a motion to hold Counsel for the Respondent in
contempt of Court and refer them for enforcement of accountability. This motion
claims that the Respondentds submissions early in the litigation stated that the decision
had been implemented, which the Applicant contends was a blatant attempt to mislead
the Tribunal to argue non-receivability. The Applicant points out that the Final Pay
Statement that the Respondent filed as annex R/6 of his 22 August 2023 submission,

proved that the recovery was not implemented until 23 May 2023.

85. The Tribunal finds it ironic that the Applicant accuses Respondentis Counsel of
filing false allegations when, as detailed above, the case arises from the Applicantds
submission of false receipts and his subsequent arguments in the case are premised on

a pile of further falsehoods.

86. The Applicant is correct that the Final Pay Statement in question establishes that

the recovery was implemented on 23 May 2023. Yet, in the face of that document, the
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c.  The Applicantis motion to hold Counsel for the Respond
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