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Introduction

1. The Applicant is a Special Political Advisor, working with the United Nations
Assistance Mission for Iraq (“UNAMI”), serving on a continuing appointment at the
D-1 level. On 13 July 2022, he filed an application before the Dispute Tribunal
challenging the decision to reassign him from Chief of Office post to the Special
Political Advisor post, with changes in his functions. He also challenges the decision
not to select him for the Temporary Job Opening (“TJO”) of Chief of Office, Political
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6. On 19 March 2022, the Head of Mission (“HoM”) informed the Applicant that
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11. On 8 June 2022, the MEU found the request for SOA not receivable and upheld

the reassignment decision.

12.  On 13 July 2022, the Applicant filed the present application. The Respondent
filed the reply on 18 August 2022 in which it is argued that the application is not

receivable and, in any case, lacks merit.

13.  As of the date of the application, the TJO selection process had not been
concluded by UNAMI.

14.  On 6 February 2023, the case was assigned to the undersigned judge.

15. By Order No. 038 (NBI1/2023), issued on 15 February 2023, the Tribunal
observed that the contested decision was to be of a temporary nature and ought to have
been reviewed effective 1 January 2023. By the same Order, the parties were directed
to inform the Tribunal of the outcome of the said review. If any review took place, the
Applicant was directed to inform the Tribunal if his concerns were addressed and

whether or not he still wanted to pursue this case.

16. On 16 February 2023, in response to Order No. 038 (NBI/2023), the
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19. Both parties filed their submissions pursuant to Order No. 050 (NB1/2023) on
27 February 2023.

Submissions
Applicant’s submissions

20. The Applicant submits that he is not making any claim in respect of pecuniary
damages. He confirms that he retained his D-1 salary with related benefits and
allowance throughout the period from 15 March 2022 to 16 January 2023. Accordingly,
he suffered no pecuniary loss of salary or benefits. Damages claimed are moral and
exemplary reputational and legal costs incurred from March 2022 to the conclusion of
these proceedings. The Applicant seeks to rely on Dia,! where the Appeals Tribunal
held that,
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process.

37.  The Tribunal recalls Resolution 2576 (2021),adopted by the Security Council
at its 8780"meeting, on 27 May 2021, which stressed that the role of the Head of Office,
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reasons and with many flaws in the process.

48.  The Tribunal also finds that in the situation, the contested decision objectively
affected the Applicant’s professional reputation (as he was sidelined notwithstanding
his past satisfactory performance) and the Applicant’s dignity (as he was forced to

apply for TJO related to his own functions).

49, As UNAT stressed in Kallon® the harm to dignitas or to reputation and career
potential may thus be established on the totality of the evidence; the facts may also
presumptively speak for themselves to a sufficient degree that it is permissible as a
matter of evidence to infer logically and legitimately from the factual matrix, including
the nature of the breach, the manner of treatment and the violation of the obligation
under the contract to act fairly and reasonably, that harm to personality deserving of
compensation has been sufficiently proved and is thus supported by the evidence as
appropriately required by art. 10(5)(b) of the UNDT Statute:

The first kind of moral injury acknowledged in Asariotis takes the form
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occurred. As such, it is a prudent and legitimate reminder to judges that
harm should not be too readily assumed on an insubstantial factual
basis, whatever the nature of the harm and the damages in issue, be they
patrimonial or non-patrimonial.

The evidence to prove moral injury of the first kind may take different
forms. The harm to dignitas or to reputation and career potential may
thus be established on the totality of the evidence;21 or it may consist
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with procedural irregularities and without previous consultation with the staff member
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60.  The Respondent shall pay to the Applicant damages equivalent to three months’
net base salary at the D1 level.

61. The compensation shall bear interest at the United States of America prime rate
with effect from the date this Judgment becomes executable until payment of said
compensation. An additional five per cent shall be applied to the United States of

America prime rate 60 days from the date the Judgment becomes executable.

(Signed)
Judge Francesco Buffa

Dated this 29" day of May 2023

Entered in the Register on this 29" day of May 2023

(Signed)
Abena Kwakye-Berko, Registrar, Nairobi
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