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Case No. UNDT/GVA/2020/014/R1
Judgment No. UNDT/2023/018

. nt-odu-t,on

1.  The Applicant, a former staff member of the United Nations Development
Programme (AUNDPO), contests the decision to pay her repatriation grant at the

single rather than the dependency rate.

Fa“ts and p ro”edu 'ag ;sto -

2. On 5 August 2016, the Applicant separated from the service of UNDP upon
reaching early retirement age. Since her husbhand was at the time serving with the
World Food Programme (AWFP0), she remained in Rome, where she had been on
secondment with the International Fund for Agricultural Development (fiIFADO)
from 2011 to 2015.

3. Between December 2015 and November 2016, i.e., prior and after the
Applicantds separation from service, she had several email exchanges with a
colleague in the Global Shared Services Unit (iGSSU0), UNDP, concerning her
separation entitlements, namely repatriation grant, relocation lump-sum and travel
grant. The exchanges focused in particular on the Applicantis understanding of
being entitled to be paid repatriation grant at the dependency rate, whereas her

husband would receive it at the single rate.

4. By email of 10 November 2016, the Applicantds GSSU colleague, * r¢gvat .
clarified to her that she and her husband would be paid a repatriation grant only if

both were paid at the single rate.

5. By email of 14 November 2016 to her GSSU colleague, the Applicant
acknowledged that UNDPGs and the UN Secretariatds legal texts on repatriation
grant were confusing, and she suggested to revisit the matter at the actual time of

her relocation.
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25. By Judgment hmwui UNDT/2021/063, this Tribunal rejected the

application in its entirety.

26. By Judgment i,gmu , 2022-UNAT-1253, the Appeals Tribunal vacated the

( o
above-mentioned UNDT Judgment and remanded the case back to this Tribunal.

27. By Order No. 116 (GVA/2022) of 29 November 2022, the Tribunal ordered
the Respondent to provide information in relation to the repatriation grant at issue
and instructed him to submit his arguments, together with supporting
documentation, on whether the Applicantis husband was entitled to the repatriation
grant at the dependency rate at the time of his separation from service from the

World Food Programme.

28. On 14 December 2022, the Respondent filed his submissions pursuant to
Order No. 116 (GVA/2022).

29.
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dependency rate, because € in the calculation of it the
Administration will factor in the entitlement possibly already
received by the second spouse.

42. In the case at hand, it is common cause that [the Applicant],
the first spouse to separate, made her choice under Section 17(d) of
the UNDP Repatriation Policy by claiming her repatriation grant at
the dependency rate, while her spouse, a WFPGs staff member, who
separated afterwards, received payment of the repatriation grant at
the single rate&

43. [€] given that [the Applicantds] husband had completed an
aggregate service exceeding the minimum of five years of qualifying
service per Sections 3(a) and 6(a) of the UNDP Repatriation Policy,
he was entitled to the repatriation grant for the balance of the
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dependent) or a child recognized as dependent, regardless of where
they are located.

3 u €av € an M e,e
3‘ g ss” & s %" 5
d) If both spouses are staff members and both are entitled to the
repatriation grant, on separation, the grant is normally paid to each

according to his/her length of qualifying service at the rate for a staff
member with neither a spouse nor a dependent child at the time of
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42.  As per the calculation of WFP, the Applicantbs husband received 16 weeks of
gross salary less staff assessment, which amounted to USD33,606.46. It follows
that he would have received USD12,602.42 (33,606.46 T 6/16) for his three years

of service.

43. The evidence on record shows that the Applicant would have been paid
USD51,514.19 at the dependency rate.

44.  Accordingly, under this scenario, the Applicant and her husband would have
been entitled to a total repatriation grant of USD64,116.61 (USD12,602.42 +
USD51,514.19).

Option B: the Applicantds hushand claims a repatriation grant at the dependency
rate

45. Had the Applicantis husband claimed a repatriation grant at the dependency
rate, he would have received 28 weeks of gross salary, less staff assessment, minus
the amount of the grant that would have been paid to the Applicant at the
dependency rate (USD51,514.19).

46. Bearing in mind that to calculate the total repatriation grant one would have
to add back USD51,514.19 (namely, the amount of the grant that would have been
paid to the Applicant at the dependency rate), the total repatriation grant under
Option B is equal to the Applicantis husbandds repatriation grant at the dependency

rate resulting from the calculation described in para. 45 above.

47. As per the calculation of WFP in para. 42 above, the Applicantds husband
would have received USD58,811.31 (USD33,606.46 T 28/16) as repatriation grant
at the dependency rate, and this amount would have been the total repatriation grant

that the Applicant and her husband would have received.

Wer e 1€ dppen 1 gyt P eemy o € foy ot P grag S o
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48. The Tribunal notes that pursuant to the contested administrative decision,

both the Applicant and her husband were paid a repatriation grant at the single rate,
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totalling USD62,728.61. This is USD1,388 lower than what she would have
received under Option A above, i.e., USD64,116.61.

49. Accordingly, the Applicantés claim is more financially advantageous than that
accorded to her under the contested administrative decision. Consequently, the
Tribunal finds it appropriate to direct the Respondent to pay the Applicant the
USD1,388 difference with interest calculated as from her husbandds separation
date.

Con-. us,on

50. Inview of the foregoing, the Tribunal DECIDES that:

a.  The Respondent shall pay to the Applicant USD1,388 with interest at

the United States of America prime rate pursuant to para. 49 above; and

b.  The above-mentioned payments shall bear interest at the United States
of America prime rate with effect from the date this Judgment becomes
executable until payment of said compensation. An additional five per cent
shall be applied to the United States prime rate 60 days from the date this

Judgment becomes executable.

(& )
Judge Teresa Bravo
Dated this 23" day of March 2023

Entered in the Register on this 23" day of March 2023
(€ °)
Ren® M. Vargas M., Registrar, Geneva
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