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1.  The Applicant, a former staff member with the World Meteorological

Organization (AWMOQO) in Geneva, contests the decision not fito pay [her]

termination indemnities upon separation from service at WMO due to abolition of
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8.  On 26 May 2020, the Applicant wrote to the Secretary-General of WMO to
request reconsideration of the decision not to pay her the termination indemnity
arguing ;% ¢ ¢ that, as a staff member subject to termination, she was

automatically entitled to such payment.

9. By letter dated 2 June 2020, the Administration responded reiterating the

Applicantbs ineligibility for the payment of termination indemnity.

10. On 22 June 2020, the Applicant requested management evaluation of the

contested decision identified in para. 1 above.

11. By Management Evaluation Report dated 27 July 2020, the Internal Oversight
Office (lO00) of the WMO decided to uphold the contested decision.

12.  On 31 August 2020, the Applicant was separated from service at the age
of 63.

13.  On 22 October 2020, the Applicant filed the application mentioned in

para. 1 above.
14.  On 2 November 2020, the Respondent filed his reply.

15.  On 19 November 2020, the Applicant filed a motion for leave to file a
rejoinder to the Respondentds reply.

16. By Order No. 120 (GVA/2020) of 23 November 2020, the Tribunal granted
the motion and instructed the Applicant to file her rejoinder by 14 December 2020,
which she did on 11 December 2020.

17. On 25 September 2021, the present case was assigned to the undersigned
Judge.

18. By Order No. 173 (GVA/2020) of 18 November 2021, the Tribunal instructed
the Respondent to file the WMO Staff Regulations and Rules that were applicable
at the time the contested decision was taken, and ordered the parties to file their

respective closing submission by 29 November 2021.
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M e 2016-UNAT-697, para. 20). Indeed, the Tribunal found in S §, ¢
2014/UNDT/46, para. 29, that:

When an application is filed in the Tribunal, the contested decision
which may be reviewed is not the decision of the [Management
Evaluation Unit (IMEUO0)] but the administrative decision that is
alleged to be in non-compliance with the terms of appointment or
the contract of employment (footnote omitted). The outcome of a
review of the administrative decision by MEU is not of itself an
administrative decision as defined in article 2 and the Tribunal is not
competent to hear and pass judgment on it.

26. Therefore, the Tribunal entertains applications against administrative
decisions 4 ¢® w and without regard to the outcome of the MEU review (see
S 8, £, para. 30).

27. Accordingly, the Tribunal will not adjudicate the Applicantds arguments in

relation to the 1000s responses to her request for management evaluation.

W ? Fl C‘ [C?‘ﬂd € :‘ p‘aﬂl
28. The present dispute concerns the decision not to pay the Applicant a

termination indemnity upon separation from service at WMO due to abolition of

her post.

Whether the Applicant is eligible to receive a termination indemnity

29. Having reviewed the partiesd submissions, the Tribunal notes that the
provisions governing WMO staff memberso eligibility for termination indemnity
are codified in the WMO Staff Regulations and Rules. The record shows that the
contested decision was made by WMO on 18 May 2020. Pursuant to the 2020
WMO staff rule 1123.4 (Effective date of the Staff Rules), WMO fiStaff Rules 112.1
to 1123.4 inclusive are effective as from 20 January 2020, as revisedo, and thus

were applicable at the time the contested decision was taken.

30. The Tribunal notes that WMO staff membersé entitlements to termination

indemnity stem from WMO staff regulation 9.3, which provides that:
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36. The term finormal retirement ageo is defined in art. 1 of the UNJSPF
Regulations as flage 62 for a participant whose participation commences or
recommences on or after 1 January 1990 but before 1 January 2014, and age 65 for
a participant whose participation commences or recommences on or after
1 January 2014.0

37. In the present case, the Applicant joined WMO on 1 July 1999. Her normal
retirement age is thus 62 pursuant to art. 1 of the UNJSPF Regulations. When she
separated from the Organization, the Applicant was 63 years old and, consequently,
had exceeded the normal retirement age and contributed to the UNJSPF for more
than five years. This entitles the Applicant to a retirement benefit under art. 28 of
the UNJSPF Regulations.

38.
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and unambiguous condition governing staff membersd entitlement to benefits,
namely, that the termination indemnity will only be paid when the staff member
concerned will not receive a retirement benefit under art. 28 of the UNJSPF

Regulations (see also
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sec. I.1 of the UNJSPF Administrative Rules, whereby fientit
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