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5. In March 2020, OICT was informed of the decision by the Executive Office
of the Secretary-General (REOSG0) to move the UNTILGs operational and
management responsibilities to the UN Global Pulse, the Secretary-Generalts

initiative managed by the EOSG.
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16. By email dated 28 September 2020, the Senior Portfolio Manager, UNOPS,
reiterated that UNTIL would focus on providing support to the UNés COVID-19
response and recovery goals and, consequently, that circular economy posts would
not be funded beyond 31 October 2020.

17.  Accordingly, the Applicantds appointment was further extended until
31 October 2020.

18. On 15 October 2020, the Applicant requested management evaluation of the

contested decision mentioned in para. 1 above.

19. By letter dated 29 October 2020, the Applicant was informed of the outcome

of his request for management evaluation, which upheld the contested decision.

20. On 30 October 2020, the Applicant filed the application mentioned in

para. 1 above.

21. On the same date, the Applicant filed a motion for interim measures pending

proceedings seeking the suspension of the above-mentioned contested decision.
22.  On 31 October 2020, the Applicant was separated from service.

23. By Order N0.112 (GVVA/2021) of 4 November 2020, the Tribunal rejected the
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28. By Order No. 167 (GVA/2021) of 12 November 2021, the Tribunal granted

the motion in part and extended the partiesé deadline to file their r
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ii.  The decision not to renew the Applicantis contract was wholly
and effectively made at the meeting of 8 September 2020, which has
been demonstrated to have serious irregularities in terms of its

convening, constitution, and procedural conduct.

d.  The decision was tainted with bias and ulterior motives because he filed
complaints of harassment and abuse of authority against his former

Supervisor.
The Respondentds principal contentions are:
a.  There was no firm commitment to renew the Applicantés contract;

b. The abolition of the Applicantds post was part of a genuine
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41. In the present case, the reason provided for the Applicantds non-renewal is
the abolition of the post he encumbered due to limited resources, and new priorities

related to COVID-19 response and recovery goals.

42. Inthis respect, the Tribunal recalls that to meet changing needs and economic

realities, fian international [organization] necessarily has power to restructure some

or qll of its departments or units, including the abolitiorf’ of postso (see, e.g.,

NNe® |#  para. 34 £ e, 2018-UNAT-844, para.d8; Sﬁtl 2017-UNAT-768,

(pa;.trl_fﬁ; ¢ 2012-UNAT-236, para. 25). Therefore, the abolition of a post as a
result of a genuine organizational restructuring is a legitima
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the Applicant was informed that the post would be abolished. Furthermore, it falls
within the Organizationds discretionary power to restructure even though it may

result in the loss of employment for its staff (sg¢  ee2014-UNAT-481, para. 28).

48. In light of the foregoing, and considering the particular circumstances of the
present case, the Tribunal finds that the reason provided for the non-renewal

decision was legitimate and supported by the facts.
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49, The Appllcant points to a number of aIIeged |rregular|t|es which he claims

render the non-renewal decision unlawful.

50. In this respect, the Tribunal recalls that procedural irregularities in the
decision-making process do not necessarily result in a subsequent finding of
unlawfulness of the contested decision and the determination of whether a staff
member was denied due process or procedural fairness must rest upon the nature of

any procedural irregularity and its impact (see Sa‘f/ a 2017-UNAT-757, para. 87).
f

’ 4

51. In support of his claim of procedural irregularities, the Applicant argues that
it was unfair and against proper procedure for his appointment not to be renewed
by way of unilaterally moving him to UNTSS or UN Global Pulse in contravention
of his letter of appointment with service limited to OICT without a new letter of
appointment. The Tribunal notes that moving the Applicant to UN Global Pulse
was a natural consequence of the genuine organizational restructuring, i.e., the
UNTILGs operational and management responsibilities being moved to UN Global
Pulse on 1 July 2020. Indeed, the evidence on record shows that UNTSS is broader
and includes OICT, which formerly included UNTIL, as well as UN Global Pulse.
Moreover, even if it was technically not correct not to issue a new letter of
appointment to the Applicant for the period of 1 July 2020 to 31 October 2020, this
would have been an immaterial irregularity that would not have disrupted the

lawfulness of the non-renewal decision.
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56. In this respect, the Tribunal recalls that it is for a party who alleges that

ulterior motives tainted a decision to substantiate this claim by way of
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