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Introduction

1. By application filed on 17 July 2021, the Applicant, a former staff member of
the United Nations, contested the decision of the Independent Investigative
Mechanism for Myanmar (ilIMMO0) to declare him ineligible as a candidate, on the
basis of his age, for the position of Senior Legal Officer (P-5), advertised under Job
Opening Number 136410 (iJO 1364100), and consequently to exclude him from

the recruitment process.

Facts

2. The Applicant was born on 10 February 1957 and will reach the
Organizationds mandatory retirement age of 65 years on 10 February 2022 pursuant
to the Staff Regulations and Rules (ST/SGB/2018/1).

3. On 23 March 2019, the Applicant was separated from service after holding a
fixed-term appointment as a Human Rights Officer (P-4) with the United Nations

Mission in Afghanistan.

4. On5June 2020, the Applicant applied as an external candidate for JO 136410,
which was published on Inspira on 4 June 2020. On 29 November 2020, the
Applicant was shortlisted for JO 136410.

5. On7 February 2021, the Applicant was invited to participate in a written test
that he took on 12 February 2021. On 14 April 2021, the IIMM informed him that
he passed the written test and was shortlisted for a competency-based interview
initially scheduled for 20 April 2021. However, the interview could not take place
as planned given a misundersta7iOb(oh(l pB.i0Ob(oh(l pfio(fi(lepAHEREON(1 p.oblep7i7))bo(fild py07hi(miltp
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transmitting a copy of the application to the Respondent for a reply as provided for

in art. 8.4 of the Tribunalds Rules of Procedure.

13. Moreover, the Tribunal has the competence to review an applicationds
receivability even if the parties do not raise the issue, because fiit constitutes a
matter of law and the Statute prevents the [Tribunal] from receiving a case which
is actually non-receivabled (see Christensen 2013-UNAT-335, para. 21).
Accordingly, the Tribunal deems it appropriate to decide on the matter by way of

summary judgment on its own initiative pursuant to art. 9 of its Rules of Procedure.

14. In his application, the Applicant indicates that he is a former staff member
who was separated from service on 23 March 2019, and that he contests the
Administrationds decision of 23 April 2021 to declare him ineligible as a candidate

for a position and exclude him from the related recruitment process.

15. In this respect, the Tribunal recalls that art. 3.1(b) of its Statute allows a

former staff member to file an application under art. 2.1 concerning, inter alia, an
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Tribunal is thus of the view that there is no nexus between the Applicants former

employment and the contested decision.

17. Further, the Tribunal recalls that its limited jurisdiction i
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