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Introduction 

1. The Applicant, a former Security Adviser in the Department of Safety and 

Security (“DSS”) based in Kingston, Jamaica, contests “the Administration’s finding 

of misconduct against him and the decision to impose the disciplinary measure of 

separation from service, with compensation in lieu of notice, and with termination 

indemnity”. The disciplinary measure was imposed in response to the Applicant 

having been found to have committed misconduct by harassing and/or sexually 

harassing AA during a residential security inspection of her apartment.  

2. The Respondent contends that the application is without merit. 

3. A hearing was held via MS Teams (virtually) from 6 to 8 April 2021 at which 

the Applicant, AA (the alleged victim, who, at the relevant time, had just been 

promoted to the professional category as an international staff member), BB (a 

security officer from AA’s workplace, who in addition to the Applicant and AA, was 
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e. “Based on the foregoing, [the Applicant’s] account of the 

incident is not credible. [His] explanations of [his] 
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e. These “contradictions”, namely AA’s “motive to complain against [the 

Applicant]; the fact that during the inspection she did not raise any issues or 

told [the Applicant] to speak English; that [BB] did not notice anything 

warranting an intervention; and the hyperbolic language used in her complaint 

indicate that her version of events lacks all credibility, is not reasonable and 

should be disregarded”. 
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25. The allegations against 
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The Applicant’s objections to the factual findings of sanction letter 

32. The Tribunal notes that the crux of the present case is whether the comments 

and proposals of the Applicant were of inappropriate sexual nature, or if instead, they 

simply concerned the security and safety of the premises or otherwise were nothing 

but jokes and lighthearted remarks.  

33. In the Applicant’s closing statement, he challenges the USG’s findings of 

facts on a number of different specific points, contending that the Respondent has 

failed to prove them by the required evidentiary standard of clear and convincing 

evidence. The following review will therefore focus on these points using the 

Applicant’s headings and order of presentation.  

“Usage of Spanish” 

34. The Applicant submits that it “has been conclusively established that [the 

Applicant] spoke in Spanish during the inspection at the initiative of [AA]” and that 

he would have otherwise “conducted the inspection in English”. AA “admitted that 

she never told [the Applicant] to conduct, or continue, the inspection in English”, and 

it was also “established that [AA] was not fluent in Spanish and that she had no 

experience of Bolivian Spanish”. The Respondent has made no submissions in this 

regard. 

35. At 
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appearance. 
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This comment “sought to dispel the embarrassment that [the Applicant] thought [AA] 

could be feeling when she mentioned her boyfriend as she had not mentioned him 

when [the Applicant] asked about non-dependents earlier”. The Applicant “is the only 

person with the knowledge to testify as to the 
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Applicant]
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61. During the bedroom conversation, in accordance with AA in her OIOS 

interview and testimony before the Tribunal, the Applicant further told AA that her 

bed was small but that it would do. By this, AA believed that the Applicant was 

implying that the bed was of an adequate size for them to have sex, explaining that 

the Applicant is a very largely built man, to which he also admitted himself. Also, 

AA explained that the Applicant made another sexual comment 
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Whether the established facts qualify as misconduct and whether the sanction is 

proportionate to the offence 

72. The Applicant’s submissions might be summarized as follows: 

a. “The facts, as established by the evidence, do not amount to 

harassment”. Whereas “whether conduct is unwelcome is subjective, 

determining whether it is improper or whether it might reasonably be 

expected or perceived to cause offence or humiliation involves an objective 

test”; 

b. CC, who is “a reasonable person, on being presented with [AA’s] 

version of what had transpired during the inspection, thought that she was 

overreacting. This was “in line with [CC’s] assessment of [AA] as a ‘scaredy 

cat’”. Equally, BB, who is “a seasoned security professional, did not think that 

his intervention was warranted”. Therefore, the Applicant’s “comments could 

not reasonably have been expected or be perceived to cause offence or 

humiliation”;  

c. The Applicant enquiring whether AA “lived alone and any persons 

with access to her residence was appropriate in the context of a residential 

security inspection”, and it “was not of a sexual nature and did not interfere 

with work, create an intimidating, hostile or offensive work environment”;   

d. The Applicant asking AA about her “cooking habits was appropriate”, 

and “the comment about a cooking competition cannot reasonably be 

expected or perceived to cause humiliation or offence”. It was 
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e. The Applicant’s “comments about ‘fire’ and ‘action’ were appropriate 

as they referred to a fire hazard”. They were “not of a sexual nature and did 

not interfere with work, create an intimidating, hostile or offensive work 

environment”. The allegation
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Conclusion 

90. The application is rejected. 

 

 
 

(Signed) 

Judge Joelle Adda 

Dated this 14th day of July 2021 

 

 

 

Entered in the Register on this 14th day of July 2021 

(Signed) 

 

Nerea Suero Fontecha, Registrar, New York 

 


