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ready to be adjudicated on papers and invited the parties to file, in a particular sequence, 

closing submissions. 

12. On 3 March 2021, the Applicant filed a motion for a case management 

discussion (“CMD”), with the view to discuss the definition of issues of the case and 

the production of additional evidence, seeking the Tribunal to cancel its orders set out 

in Order No. 53 (GVA/2021). 

13. On 5 March 2021, the Respondent filed, as additional written evidence, a written 

statement by the UBSB Programme Officer and appended two annexes. 

14. By Order No. 66 (GVA/2021) dated 10 March 2021, the Tribunal rejected the 

motion “[r]ecalling the distinction between the issues concerning the transfer of the 

Applicant and the non-renewal of his contract”. The Tribunal explained that “as to the 

facts directly linked to the non-renewal decision, the Applicant in the application did 

not offer specific evidence nor request any production of evidence”, and that “in the 

motion too, the Applicant did not ask for production of evidence on the mentioned 

issue, and solely asked for a CMD ‘in order to request production of, and introduce, 

evidence ... to decide the extent to which the circumstances of the transfer decisions 

are relevant to the non-renewal decision’”. The Tribunal reiterated that “the transfer in 

itself could not be examined and that the matter of the dispute was related only to the 

non-renewal of the contract”, and further confirmed that “the factual circumstances at 

the basis of the non-renewal decision were already fully briefed, and that they were 

even confirmed by the assertion of the Applicant in the motion that ‘he was deliberately 

transferred ... to a very dispensable position to facilitate his non-renewal’”. 

15. By Order No. 68 (GVA/2021) dated 12 March 2021, the Tribunal granted the 

Applicant’s request to allow the parties to file closing statements of ten pages instead 

of five pages. 

16. 
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and setting, implements project activities with expected deliverables and 

contributes towards the attainment of water and sanitation expected 

accomplishments under Sub-programme 4 of the approved work programme of 

UN-Habitat”. The project had “both earmarked and non-earmarked donor funds”, 

and it is therefore incorrect to state that it had no “expected deliverable’’ and “no 

dedicated funding sources”. The “UBSB Central Project” was not created for 

“foreign exchange gains and interests accrued under the UBS Trust Fund”, 

because UN-Habitat “maintains a specific fund reserve account for foreign 

exchange gains and interests accrued which is separately managed by the [United 

Nations Administration]”. It would be “contrary to the [United Nations] 

Financial Rules if UN-Habitat were to create the Central Project account 

specifically for the receipt of foreign exchange gains”, and the Applicant’s 
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been expected that there would be a renewal. In doing so, [the Dispute 

Tribunal] will avoid potentially inequitable practi[c]es of requiring one 

party to prove everything in issue whilst allowing the other to put that 

first party to the proof of those issues and not assist the Tribunal by 

providing it with relevant evidence. 

… 

46. Once [the Dispute Tribunal] assesses all relevant facts 

established before it, including, in getting to that position, by applying 

the onus and burden of proof of contentious facts, it must apply the law 

to those facts to reach an outcome to the case. In that latter exercise, it 

is not a question of either party being required to establish a more 

convincing case by application of an onus or burden, but rather of the 

Tribunal’s assessment of where the justice of the case lies in respect of 

those established facts and the applicable law. 

The reason provided for the Applicant’s non-renewal 

29. By memorandum dated 31 August 2018, the Director of the Programme Division 

of UN-Habitat informed the Applicant that his fixed-term appointment would not be 

extended beyond its expiry on 30 September 2018, indicating that no resources were 

available to fund the post even though efforts had been made to look for such funding 

and other suitable positions. Reference in this memorandum was also made to email 

correspondences between the Coordinator of USBS and the Applicant, and in an email 

dated 30 July 2018, the Coordinator informed the Applicant about the possibility of his 

post not being renewed as follows: 

This is to keep you informed as a project funded staff member. 

As you are already aware, the organization has been facing major 

budgetary constraints. More specifically the water and sanitation project 

portfolio in UBSB is facing a very tight financial situation in 2018. I 

note with concern that to date no new projects earmarked towards water 

and sanitation have been raised, with the exception of one small project 

earmarked towards the Mekong Region facilitated by [first name of a 

person redacted]. Over the last seven years the water and sanitation 

project portfolio of UBSB has shrunk and as a consequence we have not 

been able to replace project funded colleagues who retired and in some 

cases have not been able to extend contracts when projects expired. 

I am therefore informing you of this situation and that we may not be 

able to renew your appointment if it continues. 
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1. Managing resource mobilization for water and sanitation 

projects 

2. Managing quality assurance of water and sanitation projects 

being implemented by ROs [assumedly meaning regional offices] and 

other Branches 

3. Leading on development of norms and policies for water and 

sanitation 

4. Supporting the ED’s [assumedly the Executive Director of UN-

Habitat] reform process 

35. Consequently, it is evident that the Applicant’s job was related to more than just 

one of the projects on water and sanitation in UBSB and rather concerned the entire 

portfolio (as presented in the 2018 portfolio spreadsheet). In addition, he also undertook 

other and more general tasks and functions relevant to UN-Habitat. 

36. This conclusion is also consistent with the fact that the Applicant was reassigned 

to new tasks upon his lateral move to a post in Nairobi, without any change in his work 

relationship with UN-Habitat (except for the length of the assignment, which was stated 

with reference to a period of time and not a single project to perform). 

37. In line herewith, no mention is anywhere in the documentary evidence that the 


















