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performance appraisals, defamation, and preferential treatment of another

staff member.

8.  The complaint was investigated by two separate fact-finding panels resulting
ultimately in a 25 October 2016 finding by the Officer-in-Charge, ASG/OHRM
(A0IC ASG/OHRMO0) that no prohibited conduct had taken place and,

consequently, deciding to close the matter without further action.

9.  The Applicant challenged the 25 October 2016 decision before this Tribunal.
In its Judgment Belkhabbaz UNDT/2018/016/Corr.1 dated 5 February 2018, this
Tribunal rescinded the contested decision to take no further action and remanded
the case to the ASG/OHRM to institute disciplinary procedures against the former
Chief of OSLA in accordance with section 5.18(c) of ST/SGB/2008/5. The Tribunal

also ordered, inter alia, that the Applicant be paid moral damages.

10. The above-mentioned Judgment was appealed. In its Judgment
Belkhabbaz 2018-UNAT-873 dated 26 October 2018, the Appeals Tribunal found
that the UNDT had erred in ordering the ASG/OHRM to fiinstituted disciplinary
procedures against the former Chief of OSLA in accordance with Section 5.18(c)
of ST/SGB/2008/5 because a finding by the UNDT that the contested decision was
irrational could not constitute a final determination of misconduct on the part of the
former Chief of OSLA.

11. The Appeals Tribunal also considered that although the order of the UNDT
remanding the matter to the ASG/OHRM to proceed with disciplinary proceedings
was within the competence of the UNDT, its order directing the ASG/OHRM to
fiinstituted disciplinary proceedings impinged upon the discretion of the
ASG/OHRM. The Appeals Tribunal accordingly ordered to substitute that order
with one directing the ASG/OHRM fito proceed in relation to this matter in
accordance with the provisions of [s]ection 5.18(c) of ST/SGB/2008/50. The
Appeals Tribunal also reduced the compensation for moral damages granted by the
UNDT to the Applicant.

Page 3 of 7






Case No. UNDT/GVA/2019/055
Judgment No. UNDT/2021/047

19.  While in general a staff member is only entitled to contest before the Tribunal
an administrative decision affecting his/her terms of appointment and,
consequently, there is no right to challenge a decision concerning third parties, it
has to be noted that sec. 5.18(c) of ST/SGB/2008/5 provides that:

If the report indicates that the allegations were well-founded and that
the conduct in question amounts to possible misconduct, the
responsible official shall refer the matter to the [ASG/OHRM] for
disciplinary action [€] The [ASG/OHRM] will proceed in
accordance with the applicable disciplinary process and will also
inform the aggrieved individual of the outcome of the investigation
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Conclusion

31. In view of the foregoing, the Tribunal DECIDES the application is not

receivable.

(Signed)
Judge Francesco Buffa
Dated this 30" day of April 2021

Entered in the Register on this 30" day of April 2021

(Signed)
Ren® M. Vargas M., Registrar, Geneva
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