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ntroducy on

1. The Applicant, a former staff member of the Office of the High
Commissioner for Human Rights (\OHCHRO0) contests fi[ftlhe manner in which
[her] ST/SGB/2008/5 complaint was processed and the decision not to initiate a

disciplinary processo.

Facts

2. The Applicant served OHCHR as a Senior Human Rights Officer at the
P-5 level from 2 December 2012 to 21 May 2015. She was recruited on a two-year

fixed-term appointment while the incumbent of the post was assigned to another
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13.  On 5 April 2019, the Applicant was informed of the outcome of her request

for management evaluation, i.e., that it was considered not receivable.

14.  On 27 June 2019, the Applicant filed the present application and on
17 July 2019, the Respondent filed his reply and a motion for summary judgment.

15. On 16 December 2020, the Applicant filed her comments on the issue of

receivability raised by the Respondent.

Consj deray on

16. The Tribunal will address the receivability of the application that the

Respondent challenges in his reply containing a motion for summary judgment.

17.  The Respondent informs inter alia that the Applicant is not a staff member
and he claims there is an insufficient nexus between the impugned decision and the

Applicantds former employment with the Organization.

18. Article 3(b) of this Tribunalds Statute provides that a former staff member of

the United Nations may file an application before this Tribunal.

19. In Shkurtaj 2011-UNAT-148, the Appeals Tribunal held that fia former staff
member has standing to contest an administrative decision concerning him or her if
the facts giving rise to his or her complaint arose, partly arose, or flowed from his
or her employment. There must be a sufficient nexus between the former

employment and the impugned actiono.

20. It is a fact that the Applicant is a former staff member who separated from
OHCHR in May 2015. The evidence shows that following her separation from
service, the Applicant made declarations on her own volition and in an individual
capacity to a journalist who contacted OHCHR in relation to the Applicantis
allegations that her contract was not renewed fafterd she engaged in so-called

whistleblowing activities during her employment with the Organization.
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21. The Tribunal finds that there is an insufficient nexus between the Applicantis
former employment with OHCHR and the contested decision because the act that
led to her complaint for harassment and abuse of authority, that is, the Applicantds

declarations to the journalist who later contacted the OHCHR Spokesperson, was
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involves a self-created fact (the Applicants initiative to speak to journalists), which

happened more than three years after her contractual link with the Organization had

ceased.

26.
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