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Introduction 

1. The Applicant, a former staff member of the United Nations Assistance to the 

Khmer Rouge Trials (“UNAKRT”), contests the decision to terminate his 

permanent appointment and subsequently to separate him from service. 

Facts and procedural background 

2. Since the Tribunal did not hold a hearing on the merits in the present case, the 
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23. It suffices to mention that on 3 April 2017, the Applicant accepted a 

permanent appointment limited to service with UNAKRT, effective retroactively to 

30 June 2009. 

24. Furthermore, the Tribunal notes that while the Applicant requested 

management evaluation of the decision to limit his permanent appointment to 

service with UNAKRT, to which the Administration replied on 26 May 2017, he 

did not challenge said decision before this Tribunal. 

25. Consequently, the limitation of the Applicant’s permanent appointment to 

service with UNAKRT is not a matter before the Tribunal and the scope of judicial 

review in the present case is limited to the contested decision as indicated in 

para. 20 above. 

26. The Tribunal has identified the following legal issues for review: 

a. What was the modality of the Applicant’s separation from service? 

b. Has the Organization demonstrated to have made “good faith” efforts 

to find an alternative post for the Applicant? 

c. Is the Applicant entitled to any remedies? 

Modality of the Applicant’s separation from service 

27. Staff regulation 9.3(a) provides the legal framework for the termination of an 

appointment in cases of post abolition. It reads in its relevant part as follows: 

 (a) The Secretary-General may, giving the reasons 
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34. This sequence of events clearly demonstrates that the reason for the abolition 

of the Applicant’s post was a genuine restructuring exercise in line with the interest 

of the Organization and its operational needs. 

35. The Tribunal notes that the Applicant neither contests the lawfulness of his 

post abolition per se nor the restructuring exercise leading to it. Instead, he claims 

that he was not meaningfully consulted about the abolition of his post, not given 



  Case No. UNDT/GVA/2018/064 

  Judgment No. UNDT/2020/158 

 

Page 9 of 13 

41. Regarding the alleged insufficient notice of termination of the Applicant’s 

appointment, the Tribunal notes that the Applicant was formally notified on 

22 February 2018 about the termination of his permanent appointment effective 

28 February 2018. He was also informed that he would receive termination 
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that, in the same month, UNAKRT established a committee to review the UNAKRT 

staffing table with a view to identifying any vacan
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Conclusion 

63. In view of the foregoing, the Tribunal rejects the 


