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without rescinding it. As such, the Tribunal confirms its usual 
jurisprudence according to which, while it can incidentally 
examine the legality of decisions with regulatory power, it does 
not have the authority to rescind such decisions.

d. The Applicant states that he is not challenging the 2011 or 2012 

decision to generally implement the secondary salary scale, but rather the 

specific implementation by the Secretary-General of the unequal salary scale 

to him, the existence of which he did not know until he received his 

first salary.

7. The Respondent’s principal contentions are:

a. The application is not receivable on the basis that the alleged contested 

decision is not a decision within the meaning of art. 2 of the Tribunal’s 

Statute. The Applicant is receiving the salary to which he agreed on 

24 May
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asserts or establishes that the salary in the statement deviates from the salary 

jointly agreed by the parties during the offer and acceptance of the 

Applicant’s appointment; and

d. The different salary scales had been published and were available to be 

viewed on the internet.

Consideration

8. The Applicant believes that he has received unequal treatment, been 

discriminated against and has suffered financial injury as a consequence of 

receiving a lesser salary than his GS-4 colleagues who were recruited prior to 

1 March 2012.

9. There are two salary scales which have been applied. The salary scale 

effective from 1 January 2015 is applicable to all staff recruited to the General 

Service allNo.tego0800474(al-4)T622900696 0 Td (sus)Tj2nt, 830078(apj ( )66900696 0 Td (suse)T506)Tj 19.25 0 Td (Gener /F1j 6.7 )Tj 24.Bangkok00474(a3.)Tj946900696 0 Td (suse) ( )Tj 12.4dut800476 0 Td (has3nst)2( )Tj 25.9 0 0 1 06 0 Td (s75t)Tj  8ft040031 (dice 5.17900696 0 Td (sus)Tj2nt,)Tj ( 999634 0 Td8suse)ior7900696 2012.sus 1 0 0 1 0 0 Td (9suse)ior7900696 T0859985 (d3an)1489900696 0 Td (sus)Tj2nt, -339.84799194 -20. (o(9.)T293 (1)Tj ( )Tj (Marc372.85800171 -22(frome)Tj ( )Tarcw 0 Td 1(apj1 6.72900696 0 Td (srea ( 3)Tj ( )Tj 4om5.9d7900238 0 TD (Ja42eagues)Tj ( 2399597 0 Td (201ce)7Tj ( )Tj 25 0 Td (Gener /2an)T810702515  -358.87298584 -24(Ja48Tj ( )Tj 16.A.40mb4799957 0 TD50srea (5Tj ( )Tj 1200104 0 Td (th7j 46.7 ( )Tj 25 0 Td )Tj6ive)87599945 0 Td (sh7j 7420.665985I q 1 9 0 0.87298584 -263.881( ) ( )Tj 28C9.7l5800171 -22(frce)T657 ( )Tj  38.74100133( )T2)Tj ( )Tj 2686 -20.697951( 3)8 (Service)Tj ( )TjCom5iss0 0 1 06 0 Td65.1ales835( )Tarc(ICSC) 1 06 0 Td 9.118sTj Tj 12.0910 Td ( )Tj 9457900696 0 Td 4.44( )Tj ( 12.09100345 )Tj 964900696 0 Td 4.44( )Tj ( 12.09 )Tj 68.06600952 0 Td (his8Tj2999597168 0 Td 4 0 Td (t444en)Tjj 12.09100342 0 Td9suea (2( )Tj 20.surve099976 0 Td 6.44en)Tjjj 12.09u9d7rtak8099976 0 Td698)Tj 7.10700989 5.3550109(9s)Tj 5.08200073 0 Td (t44ce)Tj (Tj ( )Tou9100342 0 Td (sa44en)Tjj 12.09.58300781 0 Td0.6(the6)Tj 2(Service)Tj ( )Tj-339.4980011 0 Td 4(a2ale)82T )Tj (N4100959d3an)que( )Tj 2686 -2 /2BT /FAAA( )Tj 25 0 Td )Tjme)T603 )Tj 2686 -2 /2B 1 28.02515  -358.87298584 -245.2ea (2( )Tj 20. 38.74100138 0 T(4(a2ale)06)Tj 19.o.tego0800476 0 Td6g (ceiv)66900696 .39599609 0 Td (c61.)T6d)Tj 39.3high0400314 0 Td (1)om)T18j ( )Tj 254199677 0 Td (1)o8 4.58999634 4omparator8001159 )Tj 21 )Tj 2686 -2 /2BT 807jointly 9s34( 224 ( )Tj 35.8300781 0 Tdj(be1j 77j (Tj ( )9399414 0 Td oint1 066900696 known0 Td (s)Tj 5.08200073 0 Td 0.69796les)4 2(Service)Tj ( )Tja399414 0 Td (a)Tj ( )Tj 10Dj 25 0 Td (Gener /rce)eagu200073 Flem5i2499847 0 TD52l)Tj 96Tj ( )Tj rincip829834 0 Td ((trej ( )2,)Tj ( 80 Td ( )Tj 8694 )Tj 2686 -2 )9)Tj 3   a 201j 2.87599182 T08599854 0 Td0.6(tr23)Tj252(Service)Tj ( )Tj rincip829834 0 Td ((t1blis8nt,)Tj)Tj rovide80011 0 Td 4(a8Tj 2 ) j 12.09.58300781 0 Tdjoij 6.966 Service a65t   Service 8300781 0 Tdnternet.
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existing staff as at 1 March 2012 have certain acquired rights in respect of their 

salary as a result of their already being in service prior to the salary scale reduction.

11. The Tribunal notes that the Applicant is asserting rights which he does not 

have. Insofar as he asserts that there is a decision which negatively affects his terms 

of appointment, this cannot be sustained. His terms of appointment were set by 

specific agreement and were not impacted in any manner by any decision which 

was implemented in January 2015 or were disclosed to him when he received his 

first payslip. He agreed to certain terms and conditions in the offer of appointment 

he signed on 24 May 2017 and in the letter of appointment he signed on 24 August 

2017. The salary scale applied to his appointment was that published and 

applicable. He appears to be asserting that he has in some manner the same acquired 

rights as those who had been working for the Organization before 1 March 2012 

and who, as a consequence, were not subject to a 27.2 per cent salary reduction.

12. An acquired right, is an acquired contractual right. It is predicated upon the 

existence of a contractual relationship at the time that the acquired right is in some 

manner impacted by a unilateral decision of the Organization. In this matter, the 

Applicant had no such contractual relationship at the relevant time and there has 

been no change in his salary, or contractual terms from those offered and agreed by 

him with the Respondent. Any rights   changeIn by  
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14. The Tribunal notes that the Appeals Tribunal in its Judgment 

Al Surkhi et al. 2013-UNAT-304 clearly adopted the definition of an 

“administrative decision” as developed by the former UN Administrative Tribunal 

in Judgment No. 1157, Andronov (2003), namely that:

[i]t is acceptable by all administrative law systems, that an 
“administrative decision” is a unilateral decision taken by the 
administration in a precise individual case  uh( )Tj 12o2t0 - 

 -3  notes
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Conclusion

18. In view of the foregoing, the Tribunal DECIDES:

The application is dismissed as irreceivable.

(Signed)
Judge Rowan Downing

Dated this 22nd day of May 2019

Entered in the Register on this 22nd day of May 2019
(Signed)

René M. Vargas M., Registrar, Geneva
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