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6. By letter dated 21 October 2018, the Applicant was informed of the decision 

not to renew his fixed-term appointment beyond 31 December 2018.  

7. On 7 November 2018, the Applicant filed a separate request for 

management evaluation challenging the non-renewal of his appointment.  

8. On 7 November 2018, the Applicant filed the present application with the 

Tribunal. 

9.

-

Tribunal.
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15. There was no intention to evade an investigation into alleged misconduct 

and there was no intention to evade the performance management system. 

16. Since the decision to reassign the Applicant was lawful, there is no basis to 

return him to the P-5 position within the Child Protection Unit. Furthermore, the 

Applicant has provided no evidence of any harm. 

Considerations 

Receivability 

17. The preliminary issue arising for consideration is the receivability of the 

present application. Article 2.6 of the Statute of the UNDT provides that in the 

event of a dispute as to whether the Tribunal has competence under the said statute, 

the Tribunal shall decide on the matter. In Christensen 2013-UNAT-335, the United 

Nations Appeals Tribunal (“the Appeals Tribunal”) confirmed that legal position 

when it 
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procedure in the context of the administration of justice at the United Nations and 

that ignorance cannot be invoked as an excuse. This principle is even more relevant 

in cases in which the Applicant is represented by counsel as in the present case.  

Conclusion 

24. In view of the foregoing, this application is struck out for not being brought 

within time, therefore rendering it not receivable. 

 

(Signed) 

 

Judge Nkemdilim Izuako 

 

Dated this 30th day of January 2019 

 

 

Entered in the Register on this 30th day of January 2019 

 

(Signed) 

 

Abena Kwakye-Berko, Registrar, Nairobi 


