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  Introduction 
 

 

1. /H�UHTXpUDQW�HVW�XQ�DQFLHQ�IRQFWLRQQDLUH��TXL�RFFXSDLW�XQ�SRVWH�G¶pFRQRPLVWH�GH�

OD� FODVVH� 3���� ,O� D� WUDYDLOOp� DX� 'pSDUWHPHQW� GHV� DIIDLUHV� pFRQRPLTXHV� HW� VRFLDOHV� j�

5L\DG��$UDELH�VDRXGLWH���DX�WLWUH�G¶XQ�HQJDJHPHQW�GH�GXUpH�GpWHUPLQpH� 

2. 3DU� XQH� UHTXrWH� GpSRVpH� j� 1DLUREL� OH� ��� MXLQ� ����� GHYDQW� OH� 7ULEXQDO� GX�

FRQWHQWLHX[�DGPLQLVWUDWLI�GHV�1DWLRQV�8QLHV��OH�7ULEXQDO��� OH�UHTXpUDQW�D�FRQWHVWp�OD�

GpFLVLRQ�GH�OH�SODFHU�HQ�FRQJp�VDQV�WUDLWHPHQW�j�FRPSWHU�GH�MXLOOHW������  

3. 3DU�XQH�UpSRQVH�GpSRVpH�OH����DR�W�������OH�GpIHQGHXU�D�IDLW�YDORLU��QRWDPPHQW��

TXH�OD�UHTXrWH�Q¶pWDLW�SDV�UHFHYDEOH�ratione materiae� 

4. (Q� DSSOLFDWLRQ� GH� O¶DUWLFOH� ����� GH� VRQ� 5qJOHPHQW� GH� SURFpGXUH�� OH� 7ULEXQDO�

GLVSRVH�G¶XQ�SRXYRLU�GLVFUpWLRQQDLUH�SRXU�GpFLGHU�GH� WHQLU�RX�QRQ�XQH �DXGLHQFH��(Q�

RXWUH�� HQ� DSSOLFDWLRQ� GH� O¶DUWLFOH� ��� GH� VRQ�5qJOHPHQW�GH� SURFpGXUH�� LO� SHXW�� j� WRXW�

PRPHQW�� SUHQGUH� WRXWH� RUGRQQDQFH� RX� GRQQHU� WRXWH� LQVWUXFWLRQ� TXH� OH� MXJH� HVWLPH�

DSSURSULpH� SRXU� TXH� O¶DIIDLUH� VRLW� MXJpH� pTXLWDEOHPHQW� HW� UDSLGHPHQW� HW� SRXU� TXH�

MXVWLFH�VRLW�UHQGXH� 

5. (Q�O¶HVSqFH��OH�7ULEXQDO�D�FRQFOX�TXH�OHV�TXHVWLRQV�GRQW�LO�pWDLW�VDLVL�SRXYDLHQW�

rWUH�WUDQFKpHV�VXU�OD�EDVH�GHV�pFULWXUHV�GHV�SDUWLHV�HW�GH�OHXUV�SLqFHV�MXVWLILFDWLYHV��3DU�

FRQVpTXHQW��XQH�DXGLHQFH�Q¶HVW�SDV�QpFHVVDLUH� 

 

  Faits 
 

6. /H��HU�IpYULHU�������OH�UHTXpUDQW�HVW�HQWUp�DX�VHUYLFH�GX�'pSDUWHPHQW�GHV�DIIDLUHV�

pFRQRPLTXHV�HW�VRFLDOHV�DX�WLWUH�G¶XQ�HQJDJHPHQW�GH�GXUpH�GpWHUPLQpH�G¶XQ�DQ��j�OD�

FODVVH�3����pFKHORQ�,��j�5L\DG�� 

7. /H� �HU� IpYULHU� ������ O¶HQJDJHPHQW� GX� UHTXpUDQW� D� pWp� SURURJp� G¶XQH� DQQpH��

MXVTX¶DX����MDQYLHU������� 

8. /H����MXLQ�������OH�UHTXpUDQW�DXUDLW�pWp�PrOp�j�XQH�DJUHVVLRQ�SK\VLTXH�DYHF�XQ�

WLHUV�j�O¶DpURSRUW�LQWHUQDWLRQDO�GX�5RL�.KDOHG��j�5L\DG��$X�PRPHQW�GH�O ¶LQFLGHQW��OH�

UHTXpUDQW�HW� OH� WLHUV�pWDLHQW� WRXV�GHX[� SDVVDJHUV�G¶XQ�YRO� j�GHVWLQDWLRQ�GH�%H\URXWK�

�/LEDQ��� 

9. 8Q�DJHQW�GH�OD�SROLFH�VDRXGLHQQH�DUULYp�VXU�OHV�OLHX[�D�SURSRVp�DX[�SDUWLHV�XQH�

SURFpGXUH�GH�FRQFLOLDWLRQ��FRQIRUPpPHQW�j�OD�ORL�VDRXGLHQQH�� O ¶LQFLGHQW�Q¶D\DQW�SDV�

HQWUDvQp� GH� EOHVVXUHV� JUDYHV�� /H� UHTXpUDQW� D� UHIXVp� OD� FRQFLOLDWLRQ�� /RUVTX¶XQ�

FRQVHLOOHU�GH�VpFXULWp�GX�'pSDUWHPHQW�GHV�DIIDLUHV�pFRQRPLTXHV�HW�VRFLDOHV��GpSrFKp�

j� O¶DpURSRUW� j� OD� VXLWH� GH� O¶LQFLGHQW�� HVW� DUULYp� VXU� SODFH�� OH� %XUHDX� VDRXGLHQ� GHV�

HQTXrWHV�HW�GHV�SRXUVXLWHV�D��VXU�O¶LQVLVWDQFH�GX�UHTXpUDQW��RXYHUW�XQH�HQTXrWH�SpQDOH�

VXU�O¶LQFLGHQW��$SUqV�DYRLU�IDLW�XQH�GpSRVLWLRQ�DXSUqV�GHV�DXWRULWpV��OH�UHTXpUDQW�D�pWp�

DXWRULVp�j�SRXUVXLYUH�OH�OHQGHPDLQ�VRQ�YR\DJH�YHUV�OH�/LEDQ��  

10. /H� �� MXLOOHW� ������ OH� UHTXpUDQW� D� pFULW� DX� GpIHQGHXU�� OXL� LQGLTXDQW� TXH� VRQ�

LPPXQLWp�QH�VHUDLW�SHXW�rWUH�SDV�UHFRQQXH�SDU�OHV�DXWRULWpV�VDRXGLHQQHV�SDUFH�TXH�OH�

YLVD�ILJXUDQW�VXU�VRQ�ODLVVH]�SDVVHU�GH�O¶218�Q¶DYDLW�SDV�pWp�WDPSRQQp�� 

11. (QWUH�OHV���HW����MXLOOHW������� OH�UHTXpUDQW�D�pFKDQJp�DYHF� OH�'pSDUWHPHQW�GHV�

DIIDLUHV�pFRQRPLTXHV�HW�VRFLDOHV�GHV�FRXUULHOV�FRQFHUQDQW�VRQ�VWDWXW�HW�VRQ�LPPXQLWp�

GLSORPDWLTXHV� HX� pJDUG� j� O¶HQTXrWH� HQ� FRXUV� VXU� O¶DOWHUFDWLRQ� TX¶LO� DYDLW� HXH� OH�

�� MXLQ �����DYHF�O¶DXWUH�SDVVDJHU�� 
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12. /H�UHTXpUDQW�D�HQVXLWH�pWp�SODFp�HQ�FRQJp�VSpFLDO� VDQV�WUDLWHPHQW�DYHF�HIIHW�DX�

� DR�W ������/HV� LQIRUPDWLRQV�UHODWLYHV�j�FHWWH�PHVXUH� OXL�RQW�pWp�GRQQpHV�GDQV�XQH�

FRPPXQLFDWLRQ�GX�� DR�W ������'DQV�FHWWH�PrPH�FRPPXQLFDWLRQ��OH�GpIHQGHXU�RIIUDLW�

WURLV�SRVVLELOLWpV�DX�UHTXpUDQW ��D� GHPDQGHU�OD�SURURJDWLRQ��SRXU�UDLVRQV�SHUVRQQHOOHV�

HW�SRXU�XQH�SpULRGH�OLPLWpH��GH�VRQ�SODFHPHQW�HQ�FRQJp�VDQV�WUDLWHPHQW ��E� UHJDJQHU�

VRQ� OLHX� G¶DIIHFWDWLRQ� SRXU� \� DVVXPHU� VHV� IRQFWLRQV�� VDFKDQW� TXH� OHV� DXWRULWpV�

VDRXGLHQQHV�SRXUVXLYDLHQW�OHXU�HQTXrWH ��RX�F��UHFKHUFKHU�XQ�DFFRUG�PHWWDQW�ILQ�j�VRQ�

HQJDJHPHQW��/H�GpIHQGHXU�D�pJDOHPHQW�LQIRUPp�OH�UHTXpUDQW�TX¶LO�GLVSRVDLW�G¶XQ�GpODL�

GH�GL[�MRXUV�SRXU�UpSRQGUH��IDXWH�GH�TXRL�LO�VHUDLW�UpSXWp�DYRLU�DEDQGRQQp�VRQ�SRVWH��

HQ� DSSOLFDWLRQ� GHV� LQVWUXFWLRQV� DGPLQLVWUDWLYHV� 67�$,����� �$EDQGRQ� GH� SRVWH�� HW�

67�$,�������� �,QVWUXFWLRQ� DGPLQLVWUDWLYH� SRUWDQW� PRGLILFDWLRQ� GH� O ¶LQVWUXFWLRQ�

67�$,������ 

13. /H� ��� DR�W� ������ OH� UHTXpUDQW�� TXL� Q¶DYDLW� WRXMRXUV� SDV� UHJDJQp� VRQ� OLHX�

G¶DIIHFWDWLRQ��D�pFULW�DX�GpIHQGHXU�SRXU�VH�SODLQGUH�GH�VRQ�VWDWXW�HQ�PDWLqUH�GH�YLVD�HW�

GH�O¶LPSRVVLELOLWp�GDQV�ODTXHOOH�LO�VH�WURXYDLW�GH�WLUHU�SDUWL�GH�VRQ�VWDWXW�GLSORPDWLTXH�

HQ�$UDELH�VDRXGLWH��,O�V¶HVW�pJDOHPHQW�SODLQW�GH�O¶LQWROpUDQFH�UHOLJLHXVH�GDQV�FH�SD\V�HW�

GHV�FRQGLWLRQV�GH�WUDYDLO��QRWDPPHQW�GX�IDLW�TX¶LO�Q¶DYDLW�SDV�GH�SUHPLHU�QRWDWHXU��HW�

GHPDQGp�O¶DXWRULVDWLRQ�GH�WUDYDLOOHU�j�GLVWDQFH��GHSXLV�%H\URXWK� 

14. 3DU� XQ� FRXUULHO� HQYR\p� OH� ��� VHSWHPEUH������DX� UHTXpUDQW�� OH� GpIHQGHXU� OXL� D�

UDSSHOp�TX¶LO�pWDLW�SODFp�HQ�FRQJp�VSpFLDO�VDQV�WUDLWHPHQW�HW�TXH�� pWDQW�GRQQp�TXH�OH�

SURMHW�DXTXHO�LO� WUDYDLOODLW�GHYDLW�SUHQGUH�ILQ�HQ�PDL�������VRQ�HQJDJHPHQW�QH�VHUDLW�

SDV�UHQRXYHOp�j�VRQ�H[SLUDWLRQ�HQ�MDQYLHU������� 

15. /H����GpFHPEUH�������OH�GpIHQGHXU�D�LQIRUPp�OH�UHTXpUDQW�TXH�OH�SURMHW�SUHQDLW�

ILQ�HW�TXH�VRQ�FRQWUDW�QH�VHUDLW�SDV�UHQRXYHOp��HW�TXH��DX�UHJDUG�GH�O¶LQFLGHQW�GX��� MXLQ��

LO� QH� SRXYDLW� SUpWHQGUH� j� DXFXQ� SULYLOqJH� QL� LPPXQLWp� pWDQW� GRQQp� TXH�� ORUV� GH�

O¶DOWHUFDWLRQ� TX¶LO� DYDLW� HXH� DYHF� O¶DXWUH� SDVVDJHU�� LO� Q¶DJLVVDLW� SDV� HQ� VD� TXDOLWp�

RIILFLHOOH�GH�IRQFWLRQQDLUH�GHV�1DWLRQV�8QLHV��  

16. /H� ��� MDQYLHU� ������ OH� UHTXpUDQW� D� VROOLFLWp� OH� %XUHDX� GH� O ¶DLGH� MXULGLTXH� DX�

SHUVRQQHO�DX[�ILQV�GH�UHSUpVHQWDWLRQ�MXULGLTXH��VDQV�VXFFqV��FH�GHUQLHU�D\DQW�UHIXVp�GH�

SUHQGUH�O¶DIIDLUH�� 

17. /H� �� IpYULHU� ������ OH� UHTXpUDQW� D� GHPDQGp� XQ� FRQWU{OH� KLpUDUFKLTXH� GH� VRQ�

SODFHPHQW� HQ� FRQJp� VSpFLDO� VDQV� WUDLWHPHQW� j� FRPSWHU� GH� MXLOOHW � ����� HW� GX� QRQ�

UHQRXYHOOHPHQW�GH�VRQ�HQJDJHPHQW�DSUqV�OH����MDQYLHU������  

18. /H����PDUV������� OH�*URXSH�GX�FRQWU{OH�KLpUDUFKLTXH�D�UpSRQGX�DX�UHTXpUDQW��

FRQILUPDQW�OHV�GpFLVLRQV�FRQWHVWpHV�� 

19. /H����MXLQ�������OH�UHTXpUDQW�D�GpSRVp�XQH�UHTXrWH�HQ�LQWHUYHQWLRQ�GDQV�ODTXHOOH�

LO�D�GHPDQGp�DX�7ULEXQDO�XQH�SURURJDWLRQ�GHV�GpODLV��  

 

  Recevabilité 

https://undocs.org/fr/ST/AI/400
https://undocs.org/fr/ST/AI/2005/5
https://undocs.org/fr/ST/AI/400
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/H�UHTXpUDQW�D�GHPDQGp�XQ�FRQWU{OH�KLpUDUFKLTXH�OH�� IpYULHU 




