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Introduction 

1. By application filed on 24 November 2015, the Applicant, a former Vice-



  Case No. UNDT/GVA/2015/175 

  Judgment No. UNDT/2017/055 

 

Page 3 of 18 



  Case No. UNDT/GVA/2015/175 

  Judgment No. UNDT/2017/055 

 

Page 4 of 18 

a. The ASG/OHRM and the USG for Management decided that the 

Applicant had not been the subject of discrimination without conducting an 

impartial investigation into his allegations; 

b. The Applicant, an Indian national, was discriminated against in the 

non-renewal of his contract on the basis of his nationality. He was the only 

one of the three Vice-Rectors whose contract was not renewed for another 

period of four years and ultimately not extended beyond July 2014; The new 

Rector is biased against him and discriminates people coming from “the 

developing world and the Global South” as there is no senior official from 

these countries in UNU central administration; 

c. The non-renewal of the Applicant’s appointment was not triggered by 

the restructuring exercise, as the Rector told him beforehand that his post 

would not be extended beyond July 2014 and a new Vice-Rector has now 

been appointed to his former post; 

d. Following the UNU restructuring, the Applicant decided not to apply 

for the new post of Director of the newly merged Institute, because the 

Rector had told him to find another post; 

e. Consequently, the Applicant’s requests: 

i. An apology from the Rector of the UNU; and 

ii. Material damages for loss of salary from August 2014 until 

April 2017, at which point the Applicant will reach retirement age. 

17. The Respondent’s principal contentions are: 

a. The response of the ASG/OHRM to the Applicant’s correspondence 

does not constitute an administrative decision; It does not carry any direct 

legal implications to the Applicant’s terms of appointment as his complaint 

of discrimination did not fall within the authority of the Secretary-General 

of the United Nations and the procedures set out in ST/SGB/2008/5 did not 

apply; 
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b. The decision of the ASG/OHRM was lawful and reasonable because 

the Applicant’s complaint did not provide sufficient grounds to establish 

discrimination; and 

c. The Applicant is time-barred from challenging his separation from 

service. 

Consideration 

��������	�
���	��	����������

18. At the outset, the Tribunal recalls that the application, as well as the 

Applicant’s prior request for management evaluation, challenge the decision of 

the ASG/OHRM not to trigger a fact-finding investigation into his complaint of 

discrimination against the UNU. Although the Applicant raised a number of 

arguments related to the non-renewal of his fixed-term appointment and seeks 

remedies consequent to this decision, the decision not to renew the Applicant’s 

fixed-term appointment is not properly put before the Tribunal and does not fall 

within the ambit of the judicial review in the present case.  

19. In any event, the Applicant is time-barred from challenging his separation 

from service. He was separated from service on 28 July 2014 and he did not 

submit a request for management evaluation of that decision within the 60-day 

time limit set forth in staff rule 11.2(c). The Applicant solely requested 

management evaluation of the decision not to trigger an investigation into his 

complaint of discrimination, and he did so on 20 August 2015, that is more than a 

year after his separation from service. Any challenge against the decision to 

separate him from service would be irreceivable �������� �������� under 

art. 8(1)(c) of the Tribunal’s Statute (�����
���	�2014-UNAT-402). 

20. Consequently, the Tribunal will limit its considerations to the decision of 

the ASG/OHRM to refuse to trigger a fact-finding investigation into the 

Applicant’s complaint of discrimination. 

21. It is well established that “[a]s a general principle, the investigattig
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broadest sense and includes, ����������, matters pertaining to … professional and 

personal relations matters” (sec. 11.1). This mechanism involves first a referral of 

the matter to the staff member’s immediate supervisor and, if it cannot be 

resolved, to “the supervisor’s direct supervisor” (sec. 11.1). It then envisages a 

complaint to the Rector or to the UNU Grievance Panel (sec. 11.2). In all cases, 

the final decision on a complaint is made by the Rector (secs. 11.2 and 11.3).  

33. It is clear in the present case that the grievance mechanism provided for in 

the UNU Personnel Policy was not fit to resolve the Applicant’s complaint, which 

was essentially alleged prohibited conduct on the part of the Rector himself. The 

Respondent’s argument that the Applicant had to file his complaint of 

discrimination in accordance of the UNU Personnel Policy is misguided. 

34. The Tribunal notes that there is a lacuna in the UNU rules to deal with 

complaints against the Rector, who is the chief administrative officer of the UNU 

(see art. V(3) of the UNU Charter). In turn, the Respondent argues that the rules 

applicable to the Secretariat of the United Nations, notably ST/SGB/2008/5, 

which specifically addresses complaint of discrimination, is not applicable, as the 

UNU is not part of the Secretariat.  

35. Having considered the arguments raised by the Respondent in this respect 

and the relevant legal provisions, the Tribunal finds that the legal status of the 

UNU is most unclear, as there are elements indicating that it is an autonomous 

entity and others suggesting that it is closely linked with the UN Secretariat, if not 

part of it.  

36. On the one hand, the following suggests that the UNU is an autonomous 

entity: 

a. Art. XI(1) of the UNU Charter provides that the UNU “is an 

autonomous organ of the General Assembly of the United Nations”; 

b. 
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c. Art. VIII(5) of the UNU Charter provides that the UNU personnel 

“shall be solely responsible to the Rector in the exercise of their functions”; 

and 

d. The UNU is not listed among those “major organizational units” 

which explicitly form part of the Secretariat in sec. 3.2 of ST/SGB/2015/3 

(Organization of the Secretariat of the United Nations), although this may 

not be determinative in light of the definition of the Secretariat contained in 

the United Nations Charter, as will be more amply discussed below. 

37. On the other hand, there are other indications that staff members of the 

UNU fall within the purview of the Secretary-General’s authority:   

a. The Rector is appointed by the Secretary-General (art. V(1) of the 

UNU Charter);  

b. Likewise, art. VIII(4) of the UNU Charter states that academic 

personnel such as the Applicant “shall be appointed by the Rector ���������
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the Rector in the minutes of the Board’s meetings, nor to the Rector 

personally. 

52. Based on the information provided by the Applicant and the Rector, the 

ASG/OHRM found that: 
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Applicant was himself subject of a discriminatory treatment by the Rector based 

on his nationality.   

60. It was incumbent upon the Applicant to provide specific facts in his 

complaint to support his claim of discrimination, which he failed to do. It is noted 

that the Applicant provided additional submissions in respect of his complaint to 

the Management Evaluation Unit and before this Tribunal. While these 

submissions purportedly challenge some of the factual allegations made by the 


