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Introduction

1. The Applicant is a former staff member of the United Nations

Organization Stabilization Mission in the Democratic Republic of the Congo
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8. Following the Secretary-General’s budget proposal to the General
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b. Pursuant to art. 2.1(a) of its Statute, the Dispute Tribunal lacks
jurisdiction to review the matter of the abolition of the post the Applicant
encumbered and the recommendation of the Secretary-General to the
General Assembly that led to the abolition of the post. These claims are

not receivable and should be rejected.

C. The only reviewable administrative decision before the Dispute
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of his post by a decision of the General Assembly which by itself is akin to a
country’s constitution, the higher norm, and the supreme organ of the

Organization.

20. By the same token, a decision of the General Assembly is binding on the
Secretary-General who has a duty to implement it. The Applicant lacks the
capacity to challenge the non-renewal of his appointment in so far as it is properly

implemented in consequence of the General Assembly’s decision to abolish it.

21. In Ovcharenko et al®, it was held that an administrative decision taken as a
result of the decisions of the General Assembly is lawful and that the Secretary-

General cannot be held accountable for executing such a decision.

22.  With regard to the question whether the provisions of section 3.7(b) of
ST/AI/2013/4 were contravened by the hiring of the Applicant under an IC

contract by UNOPS after the abolition of his post to provide language services to
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26.  The Applicant in supplementary pleadings raised the issue of about five
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(Signed)
Judge Nkemdilim Izuako

Dated this 23" day of September 2016

Entered in the Register on this 23" day of September 2016
(Signed)

Abena Kwakye-Berko, Registrar, Nairobi
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