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9. On 17 June 2015, the Tribunal issued Order 20% (NBI/2015) granted the

motion, and extended the deadline as requdstede Parties.

10. The Parties filed a joint statement of facts on 20 June 20hB6. Applicant
submitted that the matter could be decided on the papers without an oral hearing
because thdegal issues arising for determination are technical. The Respondent
sought an oral hearing in order to proffer a witness from the Office of Human
Resources Management (OHRM)offer testimony regarding the rationale and basis
for the policy regarding payment of the relocation grant and the application of the
policy in this case.

11. The Tribunal hasdecided, in accordance with art. 16.1 of its Rules of
Procedure, to determine this Application on the basis of the pleadings filed by both
Parties.

Facts

12. By resolution 2098 (2013) of 28 March 2013, the Security Council decided,
inter alia, that “MONUSCO shall strengthen the presence of its military, police and
civilian components in eastern DRC and reduce, to the fullest extent possible for the
implementation of its mandate, its presence in areas not affected by conflict in
particubr Kinshasaand in western DR(..]"

13. Asa result MONUSCO decided to move its main activities and resources to
the EasterRC. This involved the redeployment of a number of personnel.

14. On25 April 2014, the Applicant wamformedby memorandunthat he was
being reassignet the MONUSCO offices inJvira, DRC.

15. The Applicant was requested to contact the Movement Control Section
(MOVCON) in order to make all the necessary arrangements, including the shipment
of all his persoal effectsup to a maximum ofL000 kilogramsto his new duty
station
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16. The Applicant was advised that he would be entitled to the payment of an
Assignment Grant, comprising a lump sum of one month’s net base salary, plus post
adjustment, and thirty days DaSubsistence Allowance (DSA).

17. The Applicant was also informed that he would not be entitled to the

Relocation Grant as his reassignment was within the same mission.
Applicant’s submissions
18.  Staff are entitled to “official travel” “on change of officidiity station™.

19.  Pursuant tostaff rule 7.15, a reimbursement mechanism is provittedthe

shipment of personal effects and household goods upon “assighment”

20. Undergaff rule 7.15(h) and (j)these entitlements are governed by the nature
of the appointrant (temporary or fixederm) and the duration of the relocation. The
amounts can either be 100 kgs/0.62m3 for shée®n appointments and moves, or a

full relocation.

21. Pursuant to this scheme, the Administration established-&umpequivalents
of the ‘relocation grant’. ST/AI/2006/5 (Excess baggage, shipments and insurance)
has the same scheme, triggered by “assignment” or “transfer” to another duty station.

22.  As the reassignment memo indicatiess clear that the Applicant was being
reassigned to aew duty station. Indeed, the reassignment memo confirms the
Applicant’s eligibility for an assignment grant, which depends upon either travel at
United Nations expense to a duty station for an assigffraenhange of official duty
statior. The reassignnmt memo also confirms that tH2SA portion will be at the

destination duty station rate

! Staffrule 7.1(a) (iii), andtaff rule 4.8.

2 staffrule 7.15(h) or “transfer to another duty staticstaff rule 7.15(i)(i).
% Section 11ST/AI/2006/5.

* Staffrule 7.14(e)

> Staffrule 7.14(f)

® Staffrule 7.14¢).
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23. “Duty station” is uniformly considered to be a city, not a country, a province,
area or a Mission. This is apparent frtme International Civil Service Commission
(ICSQ Hardship Qassification” OHRM's list of nonfamily “duty station® as at 1
January 2014,
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He cannot claim a relocation grantlieu of reimbursement of castwhen helid not
have to incur any costs. At all times, MONUSCO undertook to transport the
Applicant’s personal effects to his new duty station.

28.  ST/AI/2006/5 implementsstaff rule 7.15. Section 11 of ST/Al/2006/5
providesstaff members with the right tmpt between their right to reimbursement of
costs undestaff rule 7.15(d) and a lump sum in lieu of reimbursement of the actual

costs incurred.

29.  The relocation grant option is a lump sum paymeriieu of the entitlement

to reimbursement for costs incad in the shipment of personal effecWhere a staff
member opts for payment of a lurspm relocation grant, the staff member waives
his/her normal entitlement to reimbursement for the costs of shipment of personal
effects under the Staff Rules. The Etaémber agrees to accept full responsibility for
arrangements relating to the shipment of personal effects as well as for the costs
related to and resulting from the shipment of personal effects including, but not

limited to, customs charges, insurance cl
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personal gécts from the previous duty station to the new duty stationdfeharge

usingUnited Nationsair transportation and/@ United Nationsvehicle.

33.
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shipments. Section 11.1 of ST/AI/2006/5 provides that a staff member may opt for
lump sum payment of relocation grantlieu of reimbursement for the costs of an
unaccompanied shipment of personal effects. There is no provision that allows a staff
member to claim a relocation grant where there are no costs that may be incurred and,
consequently, noeimbursement that could be ddde Guidelines and FPD guidance

implement this provision consistent with eimStaff s11su T5ce
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Applicant was not entitled to a relocation grant on greuras theRespondent
informed the Applicant on 21 Janua2914 that
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47. The Respondent has referred in his Reply to &pplication ofstaff rule
7.15(d) and section 11.1 of ST/AI/2006/5 to iatngssion transfers, as detailéul
paragraph 5 of the Guidelinesd asconfirmed in two communications from the
Administration to theMissions (FPD guidance).

48. The Respondent also submitted that D, January 2007, the Personnel
Management Support Service (now FPD) provided additignalance on applying

the relocation grant option in the context of peacekeeping operations and special
political missions where it clarified that the relocation option is not applicable to
movements within the same country or for withimssion transfersral that, in these

cases, staff members retain their right to unaccompanied shipment of personal effects.

49. Reference was also made tdaa of 24 June 200%om FPD that provided
guidance on the movement of staff within a +iamily missionas ofl July 20®,

and reiterated that staff members transferred within a mission are entitled to shipment
of their personal effects from the previous mission duty station to the new duty
station, to be arranged by the mission, and that tlvaseno option for payment of
relocation granin lieu of shipment of personal effects for withmission transfers,

even if the withinmission transfer is to a different country within the mission area
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may only be established by duly promulgated Secrébanyeral’s bulletins and
administrative issuances”

52.  In Verschuur*?the Appeals Tribunal stated tt@taff SelectiontSGu-20(i)17(sd)-16(1)12(i)17(sr
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55.  The Tribun&concludes therefore that it was not lawful for the Administration
to substitute ST/AI/2006/5 with its own Guidelines so as to deprive the Applicant of
his right to opt for the relocation grant.

56. The circumstances surrounding this Application, howefadirsquarely within
the ambit of ST/AI/2006/5; which affords the Applicant with the right to a relocation

grant.
Conclusion

57.  The Tribunal orders rescission of the impugned decision.

(Signed)

JudgeVinod Boolell
Dated thist3" day of
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