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finalised her email noting that it constituted an official complaint on harassment in 

the workplace and abuse of authority. 

7. On 20 November 2014, the Applicant requested management evaluation of 

the non-renewal decision, including a request for suspension of action by the 

Secretary-General, pending management evaluation. 

8. On 23 December 2014, the Applicant received a response to her request for 

management evaluation, upholding the contested decision. 

9. On 20 March 2015, the Applicant filed the present application. It was served 

on the Respondent, who filed his reply on 27 April 2015 with some annexes filed 

ex parte. 

10. As of June 2015, another staff member was recruited at the RTPU, on a 

three-month temporary contract. 

11. In response to different orders of the Tribunal, the parties submitted 

additional information and had the opportunity to comment. 

12. By Order No. 264 (GVA/2015), the parties were convoked to a substantive 

hearing that took place on 10 December 2015. 

Parties’ submissions 

13. The Applicant’s principal contentions are: 

a. Although not spelled out by the Administration, the circumstances 

alleged by it can only mean that the justification for its actions was post 

abolition; 

b. The fact that staff rule 9.6 uses the phrase “post abolishment” and 

“reduction of staff” interchangeably at sub-paragraphs (c)(i) and (e) shows 

that although the Staff Rules do not define post abolishment, the two terms 

are synonymous; in justifying the decision not to renew the Applicant’s 

FTA on the basis of reduction of staff, the Administration alleges abolition 

of post; 
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h. 
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l. Under the circumstances of the present case, which are similar to 

those of 
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14. The Respondent’s principal contentions are: 

a. The contested decision has to be qualified as a non-renewal of the 

Applicant’s FTA, rather than as a decision of abolishment of the post she 

encumbered; 

b. Pursuant to staff rule 4.13(c), “[a] fixed-term appointment does not 

carry any expectancy, legal or otherwise, of renewal or conversion, 

irrespective of the length of service”, while according to staff rule 9.4(b) 

“[a] temporary or fixed-term appointment shall expire automatically and 

without prior notice on the expiration date specified in the letter of 

appointment”; 

c. The contested decision was lawful and taken on the grounds that the 

workload in the RTPU was decreasing overall and would continue to fall 

substantially in 2015; as such, it was supported by the facts, and was not 

discriminatory or otherwise based on improper motives; 

d. As the Tribunal held in Ding (Order No. 88 (GVA/2014), “[a] 

non-renewal of fixed-term appointments [to align the reduction of work] lies 

certainly within the wide discretion the Secretary-General enjoys in matters 

relating to work organization”; contrary to what is held by the Applicant, the 

staff member in Ding equally encumbered a regular budget post, and the 

Tribunal nevertheless found that the Administration could legitimately base 

its decision not to extend Ding’s FTA on the significant decrease in the 

workload of the unit, and that in light of the record showing an important 

and current decrease in the workload of the relevant TPU, the justification 

for the decision was supported by the facts; finally, similarly as in the case 

of Ding, the Applicant had been identified for non-renewal because she had 

passed the Administrative Support Assessment Test only in Russian and, 

hence, was not eligible for redeployment outside of RTPU; 

e. Moreover, the Applicant did not apply to Job Opening 

14/GS/INT&EXT/14, which resulted in the promotion of a temporary staff 

member of RTPU to the G-4 level; 
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f. The Applicant’s post was not abolished; as such, the consultation 

provided for in ST/SGB/274 was not applicable to the decision under 

review; indeed, it results from the legal definitions contained in the relevant 

Staff Rules, that the expiration of the Applicant’s FTA and the 

corresponding decision not to renew her FTA could not be qualified as the 

abolition of the post she encumbered; 

g. On the basis of the guidelines contained in sec. 5 of ST/SGB/274, and 

since the Applicant’s case concerned an individual FTA non-renewal case 
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17. Staff rule 4.13(c) provides that “[a] fixed-term appointment does not carry 

any expectancy, legal or otherwise, of renewal or conversion, irrespective of the 

length of service, except as provided under staff rule 4.14(b)”. 

18. The Appeals Tribunal has ruled that a non-renewal decision can be 

challenged if the Administration does not act fairly, justly or transparently, or if 

the decision is motivated by bias, prejudice or improper motive against a staff 

member. In such cases, the burden of proving that such factors played a role in the 

administrative decision falls on the Applicant (cf. Said 2015-UNAT-500, r;N,clcKp“)v,p)K0x“lx-UHpyK A
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36. In the Tribunal’s view, these considerations, while mentioned in the 

memorandum of 31 October 2014, do not allow a characterization of the 

non-renewal decision, which only affected the Applicant individually, as one that 

was subject to staff consultation. 

37. Concerning the Applicant’s allegation that the decision was motivated by 

extraneous factors, namely personal animosity of the Chief, RTPU, against her 

and that it constituted a form of retaliation by the former, the Tribunal recalls that 

the burden of proof with respect to such extraneous considerations falls on the 

Applicant. The Tribunal first notes that while the decision may very well have 

been initiated by the Chief, RTPU, the contested decision was not taken by her, 
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Entered in the Register on this 28
th
 day of January 2016 

(Signed) 

René M. Vargas M., Registrar, Geneva 


