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11.� On 2 August 2013, the then Acting Chief of Mission Support (“CMS”), 

UNFICYP, circulated the relevant JO to all the Mission’s civilian 

locally-recruited General Service staff, inviting those interested to apply no later 

than 23 August 2013. 

12.� The JO specified: 

Education: Advanced degree (Masters or equivalent) in public 

administration, political science, international 

relations or social sciences. A first university degree 

(Bachelor or equivalent) with a combination of 

exceptional professional experience may be accepted 

in lieu of the advanced degree. 

Experience: At least 3 years following the completion of a 

Bachelor’s degree or 2 years following completion of 

a Master’s degree, of progressively responsible 

experience in the field of public administration, 

governance, peace-building, and community relations. 

13.� The Applicant, a Turkish-Cypriot, applied for the Position, and his 

application included a Personal History Profile (“PHP”). 

14.� The Civilian Personnel Office conducted the initial screening and, on 

30 August 2013, it produced a list of candidates who met the criteria for the 

Position and another list of candidates who did not. The Applicant was on the list 

of candidates not meeting the job criteria. On the same day, the then Chief 

Civilian Personnel Officer (“CCPO”) wrote to the Hiring Manager and to 

Mr. Cibor, who was the latter’s supervisor, explaining that his office had been 

very “liberal” in the screening to get as many eligible candidates as possible, but 

that all the local staff of the Mission who had applied to the Position were 

nonetheless screened out for not having the required professional level experience. 

15.� Mr. Cibor testified that in response to the above, he told the CCPO that in 

light of the great interest in the two posts among local staff, it would be a pity not 

to give any of them a chance to compete. He therefore asked the CCPO to have 

another look at the list to see if at least one Greek-Cypriot and one 

Turkish-Cypriot local staff member could be included. He denied having applied 

pressure on the CCPO. 
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16.� By email dated 2 September 2013 to Mr. Cibor, the CCPO reiterated his 

view that no local staff members were eligible for the Position. He said that the 

Applicant was one of the only two local candidates who could reach the interview 

stage, but warned that, should this be the case, his future assessment must take 

into consideration [his] “borderline eligibility”. 

17.� Mr. Cibor responded on the same day asking the CCPO to at least consider 

the two local candidates identified as being closer to meeting the requirements, to 

offer them a chance to compete as borderline cases. Following this message, the 

CCPO added the Applicant and another local candidate to the list of eligible ones. 

On 11 September 2013, a third local UNFICYP staff member was included in the 

list of eligible candidates. 

18.� Mr. Cibor had no further discussions with the CCPO about the list of 

eligible candidates. He told the Tribunal that he explained his motivation for 

including these two national staff members to the Hiring Manager, who raised no 

objections. 

19.� The eight shortlisted candidates took a written tes
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21.� Having passed the test, the Applicant and the other seven shortlisted 

candidates were invited to a competency-based interview on 17 October 2013. 

The interview panel comprised the Hiring Manager, Mr. Cibor and another 

UNFICYP staff member. Ms. Kaddoura, who was responsible for the integrity of 

the selection processes undertaken within UNFICYP, attended as an ex officio 

observer to observe the procedure followed at the interview and interfere only if 

the procedure was not followed correctly and consistently. 

22.� In the course of the interviews, Ms. Kaddoura noticed that some candidates 

did not appear to have the required work experience since obtaining their 

university degrees to make them eligible for the Position. 

23.� She raised her concerns with the interview panel during the round of 

interviews and again during its deliberations after all the interviews had been 

completed. 

24.� Following the interviews, Ms. Kaddoura, carried out a second review of the 

eligibility of all candidates—both internal and external—who had applied for the 

Position. Taking into account the declared verifiable work experience relevant to 

the JO, she concluded that the Applicant, as well as two other internal candidates, 

did not have the minimum length of professional work experience required for the 

Position. She calculated that  the Applicant had relevant work experience totalling 

nine months and two weeks obtained after the completion of his Bachelor’s 

degree. 

25.� It also became apparent to Ms. Kaddoura that the JO had misstated the years 

of relevant experience required for the Position. The Guidelines for Determination 

of Level and Step on Recruitment to the Professional Category and Above, issued 

by the Office of Human Resources Management (“OHRM”), required four years’ 

experience for such kind of positions. In Ms. Kaddoura’s view, this error had no 

impact on the Applicant’s eligibility as he did not reach either the three or the four 

years threshold. 
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31.� In any event, the Applicant did not provide copies of his contracts at the 

time and Ms. Kaddoura concluded, based on the information the Applicant 

supplied in his application, that the Applicant’s experience as a consultant was not 

in any field relevant for Civil Affairs. Ms. Kaddoura told the Tribunal that the 

Applicant’s work as reported in his PHP as a Media Relations consultant and 

Freelance Interpreter/Translator is not, on the face of it, relevant to the 

requirements of the JO, which specified experience in public administration, 

governance, peace-building, and community relations. She further stated that the 

Applicant’s experience could not be considered as “exceptional” professional 

experience to be accepted in lieu of an advanced university degree. 

32.� Ms. Kaddoura said that some two days later, the Applicant phoned her and 

asked for the rule requiring an NPO position at the B level to have four rather than 

three years’ minimum experience. She emailed him the ORHM Guidelines for the 

Determination of Level and Step on Recruitment to the Professional Category and 

Above. 

33.� At the end of 2013, two external candidates were selected for the Position. 

34.� On 13 December 2013, the Applicant requested management evaluation of 

the impugned decision, which was upheld in the management evaluation reply, 

dated 27 February 2014. 

35.� In May 2014, a fact-finding panel was set up to investigate alleged 
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nine months and two weeks relevant work experience acquired after his 

Bachelor’s degree and, hence, he fell short of meeting the minimum of three 



  Case No. UNDT/GVA/2014/030 

  Judgment No. UNDT/2015/043 

 

Page 10 of 26 

c.� Although HRMS has the responsibility to screen applications to any 

vacancy, the responsibility for specifying the job requirements, assessing 

candidates and determining which education and/or professional attributes 

would be counted towards fulfilling the requirements is with the Hiring 

Manager, who has more expertise to determine whether a candidate meets 

the requirements. The Hiring Manager never raised any concerns about the 

Applicant’s eligibility; 

d.� The practices and procedures of the human resources services to 

screen candidates are subjective and subject to interpretation. The previous 

CCPO at no point reported any improper interference in the process; 

e.� Ms. Kaddoura applied “subjective processes” without supporting her 

findings with laws or regulations in place; 

f.� The Applicant possesses exceptional work experience for the Position 

and fulfils the required number of years of experience. The total work 

experience amounts to 18 months at the United Nations Development 

Programme-Action for Cooperation and Trust project (“UNDP-ACT”) and 

four years and ten months with Deutsche Gesellschaft Für Technische 

Zusammenarbeit (“GTZ”); that is, six years three months and two weeks, in 

addition to his experience in UNFICYP. Even if his consultancy work 

period is reduced by 50% as being part-time and his GS-5 level experience 

is disregarded, he still has three years, one month
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h.� The Applicant’s experience accrued at his current position should 

have been counted towards the experience requirement for the Position, as 

there is no basis on which to discount it. Nowhere in the JO is there a 

specification regarding what type or grade of relevant experience is 

required, nor an express prohibition to counting GS-5 level experience; 

i.� His duties in his current position in PIO, UNFICYP, correspond to the 

“progressively responsible experience in the field of public administration, 

governance, peace-building, and community relations” stated in the JO. 

They are not merely administrative, but involve political analysis based on 

political evaluations of various developments in the field. In addition, he 

spent four months on loan to CAS; 

j.� The Applicant’s academic qualifications in peacebuilding and conflict 

resolution, his experience in the judicial field in the European Union 
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Support, entitled Delegation of Recruitment Authority and Responsibility for 

National Professional Officers, dated 13 October 2008 (“2008 Memorandum”). 

42.� Although Administrative Instruction ST/AI/2010/3 (Staff Selection System), 
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46.� Finally, it is well settled law that the Administration has a wide discretion in 

selection/promotion matters. It is not for the Tribunal to conduct anew the 

assessment of candidates substituting its own judgment to that of the Organization 

(e.g., 
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ensure that individual applicants are eligible or not for a particular 

job opening, under each eligibility rule. As such, the Recruiter has 

the authority to find candidates ineligible when compliance issues 

are found, at any stage of the process. (emphasis added) 

51.� The Tribunal finds that, in her capacity as CCPO of UNFICYP, 

Ms. Kaddoura was entitled to verify whether the candidates for the Position met 

the minimum requirements specified in the JO. She was also bound to correct any 

errors discovered in the process. 
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Organization’s staff be the highest standards of efficiency, competence and 

integrity. 

55.� It follows that the Organization is obliged to ensure that candidates fully 

meet a JO requirements. It is also obliged, as a matter of principle, to exclude 

those who do not fully meet those requirements, even if they are internal 

candidates and not far from meeting them. 

Experience acquired in the GS category 

56.� Para. 15 of the 2008 Memorandum states that “experience in the General 

Service category does not count as professional exp
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acquired in a relevant field, such as his four months of service with CAS, the 

section where the Position was. This work does not qualify as “professional” 

experience, as required by the JO, as it was not at the GS-6 or above level. 

Relevant field(s) of experience 

60.� The JO clearly indicated public administration, governance, peace-building, 

and community relations as the fields in which candidates to the Position were 

expected to have acquired their experience. 

61.� The prerogative to limit through the JO the areas in which experience would 

be considered relevant is part of the Organization’s broad discretion to determine 
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below. Even assuming that it were relevant, a little more of six years in relatively 

junior positions cannot be said to amount to “exceptional” experience. 

65.� On these bases, the Tribunal finds that the Applicant did not meet the 

education requirement stipulated in the JO. 

Applicant’s relevant professional experience 

66.� The Applicant asserts that the Administration failed to take into account his 

relevant professional experience. 

67.� Having been specifically asked by the Tribunal for details of that 

experience, the Applicant cited the following as relevant post-qualification work 

experience that should have been counted: 

a.� Four years and ten months as Freelance Interpreter/Translator, GTZ; 
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b.� Various jobs in Cyprus as a trainer and consultant, part-time 

instructor, public awareness and capacity building expert, marketing 

director, business development manager and director, and public 

information and communications officer. 

69.� The difference between the two calculations arises because the 

Administration did not count the Applicant’s work as: 

a.� A Public Information Assistant with UNFICYP; 

b.� An Interpreter/Translator with GTZ; and 

c.� A consultant with UNDP-ACT. 

70.� As already mentioned, the experience at the GS-5 level was not counted as 

it does not qualify as “professional” experience, in line with the relevant 

guidelines generally applied in the Organization since 2012. 

71.� The Applicant’s experience as Interpreter/Translator was deemed not 

relevant for the Position. On the face of it, interpretation/translation work, by its 

nature, is not relevant to prepare a candidate for Civil Affairs and should not have 

been included. The Applicant claims that during this period, he was “directly 

involved” in the EU Harmonization process of the Turkish Republic of Northern 

Cyprus and worked specifically in the agriculture, tourism, economy, 

environment, transport, finance, labour and health sectors, which he pointed out in 

his PHP. However, there was no evidence presented to show, on the one hand, 

how long he was effectively involved in this process and, on the other hand, that it 

was in a more substantive capacity than that of an Interpreter/Translator. For this 

reason, the Tribunal cannot conclude that it was irrational or unfair for the 

Administration to consider this experience as irrelevant. 

72.� Lastly, his experience as a consultant in UNDP was also considered 

irrelevant as the field of work was not one of those specified in the JO. The 

Tribunal finds that it is reasonable to consider that “Media Relations” is not 

sufficiently related to “public administration, governance, peace-building, and 

community relations”. The Applicant submits that some of the tasks in this 
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position were very much in line with CAS duties. However, it is unclear to what 

extent these functions constituted an essential part of his duties in UNDP-ACT. 

73.� Beyond that, it is worth noting that the Applicant’s consultancy in UNDP 

overlapped for its entire duration with his freelance work as Interpreter/Translator, 

GTZ, and, in addition, it overlapped for some ten months with his work as Project 

Coordinator with Iskele-Bogaz Fishermen Solidarity and Development 

Association. In view of this, it is unlikely that the consultancy at UNDP, even if 

found materially relevant, could have been counted at 100%. And even if it had 

been, the Applicant would still have failed to reac
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78.� The Tribunal is very much aware that the Applicant’s sense of uncertainty 

and unfairness was compounded by the regrettable fact that, having been initially 

deemed eligible, he had passed the written examination and had undergone an 

interview. 

79.� However, in this selection exercise, even if the Applicant’s experience, 

which was weighted by the Administration at 50%, had been counted in full, he 

would still not have reached three years of relevant experience after his 

Bachelor’s degree. 

80.� There was no evidence to suggest that Ms. Kaddoura’s evaluation of the 

Applicant’s work experience was biased. Ms. Kaddoura arrived in Cyprus and 

UNFICYP only weeks before she notified the Applicant of the contested decision. 

81.� The fact that the Applicant was re-assessed and declared ineligible at such a 

late stage of the procedure does not prove that the Administration was motivated 

by any animosity against him. Also, Ms. Kaddoura’s view that the experience 

standard required by the JO was lower than the one usually applied does not show 

any ill-motivation because the criteria against which all candidates were actually 

assessed remained unchanged. In view of these considerations, the Tribunal finds 

no deliberate intention to exclude the Applicant. Ms. Kaddoura had the obligation 

to correct errors, and she would have acted unlawfully if she had let the error 

stand. 

82.� In conclusion, the Tribunal finds that the determination that the Applicant 

did not meet the minimum professional relevant experience for the Position was 

reached after a proper process and an unbiased exercise of discretion. 
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Issue 3. Did the Applicant have a legitimate expectation to be found eligible to 
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Conclusion 

93.� In view of the foregoing, the Tribunal DECIDES: 

The application is rejected. 

(Signed) 

Judge Coral Shaw 

Dated this 27
th

 day of May 2015 

Entered in the Register on this 27
th

 day of May 2015 

(Signed) 

René M. Vargas M., Registrar, GenevaRené M. Vargas M., Registrar, Geneva 


