










  Case No. UNDT/GVA/2014/046 

  Judgment No. UNDT/2015/005 

 

Page 6 of 26 

16. Mr. M., by emails of 16 and 17 October 2012 to the Representative, 
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21. By email of 14 February 2013, the IGO/UNHCR informed the Applicant 

that she was the subject of an investigation. She was interviewed by the 

IGO/UNHCR on 18 February 2013. 

22. During her interview with the IGO/UNHCR, the Applicant admitted to have 

illegally used the passbook of two international staff members who had already 

left their assignment in Bangladesh, without their knowledge, for the purpose of 

buying duty-free alcoholic drinks and food at the Sabir Traders Ltd. warehouse, 

for a total of USD1,000. The Applicant further admitted that she had driven the 

car she had “bought” from Mr. P. with diplomatic plates since 2010 until 2012, 

and to have forged the signature of the former Deputy Representative on a 

memorandum dated 6 June 2010, to transfer the ownership of the car to her and to 

be able to pay the government taxes. She also admitted delays in reimbursing 

outstanding dues for private air tickets, which she had bought from the UNHCR 

designated travel agency, Saimon Overseas, LTD, but stressed that she clearly had 

notified the agency that the transaction was of a private nature. The interview 

record was signed by the Applicant on 7 April 2014. 

23. The IGO/UNHCR draft investigation report was shared with the Applicant 

on 12 April 2013, for her comments; by email of 15 April 2013 the Applicant 

stated that she did not have any comments on it. 

24. The IGO/UNHCR issued its report on 2 May 2013. 

Charge letter and disciplinary measure 

25. By memorandum of 24 June 2013, the Director, Division of Human 

Resources Management (“DHRM”)/UNHCR, forwarded the IGO/UNHCR 

Investigation Report to the Applicant, and informed her that she faced allegations 

of misconduct, namely that she: 

1. engaged in the unlawful use of the government-issued 

Customs Passbooks … of two international staff members to 

purchase duty-free items; 
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2. failed to transfer the ownership of, and pay the government 

tax for, the duty-free car [she] purchased from an international staff 

member, and that [she] drove the car with the diplomatic license 

plates for at least three years; 

3. falsified the signature of Mr. [M.], the former Deputy 

Representative, on a Bill of Sale on UNHCR letterhead dated 

6 June 2010; and 

4. acted improperly when, on six occasions, [she] purchased 

air tickets for personal use from a UN-contracted travel agency 

without settling the bills in a timely manner. 

26. 
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sometime in early 2010 asking him to send her the relevant documentation 

to regularize the situation; she cannot provide such email because she does 

not have access to her email any longer; since Mr. P. did not respond to her, 

she found some documents in the Office and understood that the car was 

still registered to Mr. M., former Deputy Representative; she again wrote an 

email to Mr. P. who never replied to her; when they met at a workshop in 

Bangkok, Mr. P. said to her that he would send her the documents but he 

never did; 

k. While in her interview with the IGO/UNHCR she admitted having 

forged the signature of Mr. M., in her application she stated that she 

contracted an agent to do the paper work to regularize the situation of the 

ownership of the car and provided him with the bill of entry, packing list, 

and a copy of Mr. M.’s passbook; he did all the paperwork for her and only 

once she received a letter from NBR dated 1 June 2010, she started using 

the car; she had not used it before the ownership had been transferred to her, 

and the failure to transfer the vehicle was not her fault; since 16 October 

2012, the car was again parked in her garage until it was sold at an auction 

by the Government; 

l. Her agent also processed the taxation matter, and the papers in this 

respect are in UNHCR Regional Office in Dhaka; the file is “confiscated by 

[her] immediate supervisor”; 

m. It appears that national authorities misplaced the file several times and 

the agent had to remind them to complete the process; NBR sent her another 

letter on 23 January 2013, asking her to pay Tk.967,182.34, which she told 

them she was unable to pay; 

n. She would never have agreed to buy a car for Tk.170,000.00 if she 

had known that she would have to pay this amount of taxes; she was cheated 

since she had not been informed about the consequences of the purchase by 

Mr. P.; 
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o. By letter of 30 September 2013, the national authorities advised her to 

opt for an auction of the car; copy of that letter is “confiscated by [her] 

supervisor”; the car was auctioned on 24 October 2013; all of this was never 

explained to the investigator(s), since her supervisor had told her “not to 

speak much”; it took five years to transfer the ownership of six cars of 

UNHCR Sub Office Cox’s Bazar;  

p. 
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42. The file also contains “order slips” of the same date, signed by the 

Applicant, confirming the use of Ms. W. and Mr. v. N. passbooks, respectively, 

on 7 February 2012 for said duty free alcoholic beverages and food items at said 

warehouse. The Tribunal cannot but find that the documents on file do not leave 

any doubts as to the Applicant’s use of Ms. W. and Mr. v. N.’s passbooks on 

7 February 2012, for the purpose of buying duty free items at said warehouse. 

43. Therefore, and in view of the Applicant’s clear admission during the 

interview with IGO/UNHCR and in her application to the Tribunal, it finds her 

latest submission, in which she expressed doubts as to which passbooks were used 

and when, not credible and irrelevant. 

44. In view of the foregoing, the Tribunal concludes that there is clear and 
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51. Further, there is no element on file allowing to conclude that the Applicant 

acted under any kind of coercion—e.g. that she had been menaced with the non-

renewal of her contract if she refused to use the passbooks—which would 
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57. 
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satisfied that the mitigating factors described above were duly taken into account 
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• Have the interview(s) schedules at a reasonable place 
and time and to be provided with the name and role of 

the individual(s) conducting the investigation interview; 

• Be given an opportunity to be accompanied at the 
interview; 

... 

• Be given the opportunity to review the record of 
interview for correction before signing; 

… 

70. The Tribunal notes that the Representative, in his memorandum of 

20 December 2012 to the Inspector General, stressed that he had informed the 

Senior Inspection Coordinator already on 16 October 2012, while the latter was 

conducting a standard inspection in Dhaka, that there was a possible case of 

misconduct “but that [the Representative] wished to better establish the facts 

before referral to [headquarters]”. Thereafter, and although he already had 

documentary evidence with respect to both the use of the passbooks and the Bill 

of Sale, he held a meeting with the Applicant on 29 November 2012 at which he 

asked her questions with respect to the various allegations that had come to light 

since September/October 2012. 

71. The Tribunal notes that nothing on file shows that the Representative, who 






