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6. Later in November 2015, 
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amount.  Hence, the committee recommended that the request for payment under MIP hardship 
and stop-loss provisions be rejected since the difference between Geneva and Ankara costs are 
not eligible under the MIP. 

11. On 21 November 2016, Mr. Peker was notified of the decision of the Administration to 
recover USD 14,707.15 (Geneva Actual Medical Costs USD 31,315.45 – Estimated Equivalent 
Medical Costs in Turkey USD 16,608.49), following the MIP Committee’s recommendation that 

no excepti
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17. On 28 June 2019, the Appeals Tribunal remanded the case by Judgment  
No. 2019-UNAT-945  for a de novo determination on two grounds: (i) The audio recording of the 
oral hearing before the UNDT contained only the final submissions of both counsels but not the 
testimony of Mr. Peker and the two witnesses for the Secretary-General; (ii) The UNDT erred in 
rejecting Mr. Peker’s motion for production of documents related to the calculation of reasonable 
and customary expenses and directed the Dispute Tribunal to order their disclosure. 

18. On 20 September 2019, the Dispute Tribunal ordered the Secretary-General to produce 
the documents sought by Mr. Peker in his previous motion related to the calculation of 
reasonable and customary expenses.  The UNDT also granted leave to the parties to file further 
submissions concerning those documents.  Additionally, the Dispute Tribunal also directed 
Mr. Peker to file his witness statement and the Secretary-General to file written statements of 
his 





THE UNITED NATIONS APPEALS TRIBUNAL  
 

Judgment No. 2021-UNAT-1105 
 

7 of 14  

26. Last, the UNDT found the attestation dated 3 August 2015 to the Greek Embassy did not 
constitute a promise by UNHCR that Mr. Peker’s medical expenses in Switzerland would be 
covered in full.  The tribunal reasoned that this is because the source of law in this case is the MIP 
Rules and the attestation issued by human resources was only to facilitate a visa for private travel 
and as such can’t supersede the MIP Rules. 

27. Mr. Peker filed an appeal on 23 May 2020, and the Secretary-General filed his answer on 

28 July 2020. 

Submissions 

Mr. Peker’s Appeal  

28. Mr. Peker submits that the UNDT erred in denying him an opportunity to address the 
Secretary-General’s submissions and evidence.  The Secretary-General was allowed to raise novel 
arguments concerning the calculation of reasonable and customary expenses in his submission of 

16 October 2019 while he, Mr. Peker, was not afforded an opportunity to respond or comment on 
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October 2019 rate, which as a result of Turkish Lira depreciation was significantly less (Guven 
Hospital: USD 11,625.23 and Acibadem Hospital: USD 13,283.07).  Mr. Peker is seeking 
customary costs as the average between the estimates from the two hospitals, which would be 
USD 23,505.13 in 2016.  

31. Considering that USD 14,707.15, was already deducted from his salary during the last few 
years, Mr. Peker requests reimbursement in the amount of USD 6,896.64. 

The Secretary-General’s Answer  

32. The UNDT correctly found that the MIP’s stop-loss provisions did not apply to 
Mr. Peker’s situation.  

33. Under the “presumption of regularity” applied to official acts, the management need only 
to “minimally show” that the official act was regularly performed, while Mr. Peker holds the 
burden to “show by clear and convincing evidence that [his] rights have been violated.” 

34. The Dispute Tribunal correctly applied the MIP provisions to determine that Mr. Peker 
was eligible to be reimbursed only for the “reasonable and customary charges applicable at the 
subscriber’s duty station,”3 and that no exceptions, including the hardship and stop-loss 
provisions, were applicable since the expenses were incurred outside his duty station.  In 
Mr. Peker’s case, the out-of-pocket cost (based on his duty station) amount was USD 1,580.23 
which was less than half his monthly salary and therefore did not trigger the application of the 

stop-loss provisions. 

35. In requesting to be reimbursed “the amount of USD 6,896.64 recovered in excess of the 
reasonable and customary medical expenses,” Mr. Peker was effectively conceding that the 
UNDT was correct in finding that he was only entitled to reimbursements amounting to the 
reasonable and customary medical expenses at his duty station and that stop-loss provisions of 
the MIP did not apply to his case. 

36. The UNDT correctly determined reasonable and customary expenses at the duty station.  
The UNDT correctly took into consideration the quotations submitted by the UNHCR, pertaining 
to two hospitals in Ankara, Guven Hospital and Acibadem Hospital, which provided, upon 

 
3 See Section 6.2 of the Administrative Instruction UNHCR/AI/2016/3 (Administrative Instruction on the 
Medical Insurance Plan (MIP) — Statutes and Internal Rules). 
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UNHCR’s request, estimated costs for the treatment that had actually been received by Mr. Peker 
(laparoscopic cholecystectomy and drainage and resection of a segment IV liver abscess surgery).  
The estimates provided by Guven Hospital and Acibadem Hospital were equivalent to 
USD 11,625.23 and USD 13,283.07, respectively, at the United Nations operational rate of 
exchange in October 2019, when the quotations were issued.  The amount of the two quotes is 
therefore lower than the estimated costs at the American Hospital, which was USD 
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Due process 

40. Mr. Peker submits that the UNDT breached his due process rights.  While the  
Secretary-General was allowed to raise novel arguments and present new evidence  
concerning the calculation of reasonable and customary expenses in his 5
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Judgment 

52. The appeal is dismissed, and the UNDT Judgment is confirmed. 
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