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Could you kindly let me know if I need to request any permission from the 
Organization to proceed with lawsuit, please? 

6. After some internal discussion the Execut
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12. On 13 June 2020, Mr. Dolgopolov filed an application with the UNDT (“the first 
application”) challenging: (i) the decision not to waive his functional immunity for the 
purposes of taking legal action against the Ukrainian Ambassador, and Ukrinform; and  
(ii) the rejection of his request to receive compensation for the loss of opportunity to take 
such legal action and for alleged moral harm. 

13. On 22 June 2020, Mr. Dolgopolo
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Administration’s denial of his claim for compensation, and, that this part of his application 
was therefore not receivable under Article 8(c) of the UNDT Statute and Staff Rule 11.2(a). 

18. As a result, both applications were dismissed as not receivable ratione materiae.  

19. Mr. Dolgopolov appealed the UNDT Judgment to the Appeals Tribunal on  
13 July 2020, and the Secretary-General filed his answer on 14 September 2020.  On  
23 September 2020, Mr. Dolgopolov filed a motion for leave to file additional pleadings in 

order to rebut the answer point by point, to which the Secretary-General expressed  
his objection. 

20. In Order No. 396 (2021) dated 12 January 2021, the Presiding Judge denied the 
motion, finding that Mr. Dolgopolov had failed to establish how his putative reply to the 
Secretary-General’s answer would not merely consist of supplementary arguments to the 
appeal briefs already on record.   

Submissions 

Mr. Dolgopolov’s Appeal 

21. Mr. Dolgopolov requests that the Appeals Tribunal vacate the impugned UNDT 
Judgment.  Het7
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30. The privileges and immunities conferred by Member States on the United Nations 
and its officials by virtue of the Charter of the United Nations and the 1946 Convention are 
necessary for the fulfilment of the Organization’s purposes.  The immunities are granted “in 
the interests of the United Nations and not for the personal benefit of the individuals 
themselves”.  The Secretary-General has the “right and the duty to waive the immunity of any 
official in any case where, in his opinion, the immunity would impede the course of justice 

and can be waived without prejudice to the interests of the United Nations”.  The decisions of 
the Secretary-General on requests for the waiver of immunity are executive/political decisions 
and not administrative decision subject to judicial review under the internal justice system. 

31. Staff Regulation 1.1(f) confirms that the privileges and immunities enjoyed by the 
United Nations and its officials are conferred in the interests of the Organization.  It reads: 

The privileges and immunities enjoyed by the United Nations by virtue of Article 105 
of the Charter are conferred in the interests of the Organization. These privileges and 
immunities furnish no excuse to the staff members who are covered by them to fail to 
observe laws and police regulations of the State in which they are located, nor do they 
furnish an excuse for non-performance of their private obligations. In any case where 
an issue arises regarding the application of these privileges and immunities, the staff 
member shall immediately report the matter to the Secretary-General, who alone may 
decide whether such privileges and immunities exist and whether they shall be waived 
in accordance with the relevant instruments. 

32. 
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It is a principle relied on to claim that a particular tribunal does not have jurisdiction.  The 
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