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1. The Secretary-General appeals Judgment No. UNDT/2020/030 dated 27 February 2020 

issued by the United Nations Dispute Tribunal (UNDT or Dispute Tribunal), which found  

Mr. Handy’s application contesting the negative comments included in his 2016-2017 electronic 

performance appraisal system report (ePAS) by both his first reporting officers (FROs) and his 

second reporting officer (SRO), to be receivable.  For reasons set out below, we affirm the  

UNDT Judgment. 
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2. At the material time in 2017, Mr. Handy was a Polit
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Mr. Gbaguidi indicates: [original in French; official English translation] During the 

review period, Mr. Simon Handy displayed considerable analytical ability, knowledge 

of the environment of the Central African Republic, and various other competencies.  

He accomplished the above-mentioned tasks in an efficient manner. However, with 

his many skills, Mr. Simon Handy could have been highly instrumental in helping the 

Political Affairs Division achieve astonishing results and flourish, if he had been 

effectively present in our team. As his supervisor, I did not have a full grasp of  
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9. The overall comments made by Mr. Handy’s SRO were even more critical.  He stated:    

I take note of the comments and ratings given by the two colleagues who served 

successively as FROs over this reporting period and consider them as not adequate to 

describe the professional performance and the behaviour displayed by Mr. Simon 

Handy. Even before he resumed his duties with the Division, while on sick leave,  

Mr. Handy sent at least one aggressive message to colleagues. His frequent 

infringement of rules, his difficulty in working with others, in sharing office space, in 

sharing vehicles in the car-pool, his disrespect for simple rules such as being present 

on time for work, observance of curfew hours, attend compulsory meetings including 

meetings he is supposed to chair, in my view do not correspond to a satisfactory 

completion of work. Moreover his aggressive remarks openly directed against people 

he considers as foreigners would have justified unsatisfactory ratings in 

professionalism, integrity and respect for diversity. During this reporting period alone 

Mr. Handy has caused at least three incidents one of them being insulting me, his 

SRO, Director of the Division. Anotehr [sic] has been for breach of curfew regulations, 

and yet another for unauthorized statements to the press and for misrepresenting his 

position in the organization.  His two first reporting officers during this pas reporting 

period were both aware of the facts I describe above, it is therefore my view that  

Mr. Handy should have been rated as "unsatisfactory" in the core competencies of 

professionalism, integrity and respect for diversity. The performance of this staff 

member will have to be closely monitored over the next reporting period with 

particular attention to the three competencies mentioned here above and to his 

observance of all rules and regulations including time of arrival and presence in the 

office. In the next reporting period Mr. Handy will be supported to substantially 

improve his performance and to display satisfactory levels of professionalism, of 

integrity and of respect for diversity, starting with minimal respect for his colleagues 

in every area of work, communication and working in a team, including his first and 

second reporting officers. 

10. On 14 September 2017, Mr. Handy filed a request for management evaluation of the 

decision to award him an overall rating of “successfully meets performance expectations” for 
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12. On 26 January 2018, Mr. Handy filed an application with the UNDT to contest the  

decision to award him a “B” overall rating for his 2016-2017 performance while inconsistently 

including “disparaging comments” in the same ePAS.   

13. In Judgment No. UNDT/2020/030 dated 27 February 2020, the Dispute Tribunal 

found Mr. Handy’s application receivable, concluding that it had jurisdiction to consider the 

merits of the application, because the negative overall comments in Mr. Handy’s 2016-2017 

ePAS constituted an administrative decision, as they detracted from the favorable overall 

rating and had direct legal consequence on Mr. Handy affecting his right to rebut his ePAS 

and his right to a fair and balanced performance evaluation, and causing him adverse career 

consequences.  The UNDT concluded that Mr. Handy’s 2016-2017 ePAS was unlawful and 

ordered that it be amended so that the overall comments no longer detract from the overall 

rating, and that Mr. Handy have all his due process rights protected.  But, the UNDT left it to 

the decision-makers to decide as to how this could be achieved.   

14. The Secretary-General appealed the above UNDT Judgment on 27 April 2020, and 

Mr. Handy filed an answer on 26 June 2020.   
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15. The Secretary-General requests that the Appeals Tribunal vacate the impugned UNDT 

Judgment in its entirety.   

16. The Secretary-General submits that the Dispute Tribunal erred in law and exceeded 

its jurisdiction by finding that Mr. Handy’s application was receivable.  It applied the wrong 

legal standard in determining that the negative comments in Mr. Handy’s 2016-2017 ePAS 

constituted a reviewable decision.  There is no support in either Ngokeng (Judgment  

No. 2014-UNAT-460) or Staedtler (Judgment No. 2015-UNAT-546) that comments about 

the need to improve certain core values and competencies, which are inconsistent with the 

“B” overall rating, constitute themselves an administrative decision or turn the ePAS into an 

administrative decision.   
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17. The Secretary-General contends that the UNDT erred in fact in finding that the 

negative comments in Mr. Handy’s 2016-2017 ePAS had direct legal consequences for his 

terms of employment, as such an ePAS deprived him of his right to contest the negative 

comments via the rebuttal process and his right to a fair performance appraisal and caused 

him adverse career consequences.   Contrary to the UNDT’s analysis, staff members do not 

have an absolute right to rebut their ePASes in all circumstances.  Under Section 15.1 of 

ST/AI/2010/5, Mr. Handy did not have a right to rebut his 2016-2017 ePAS because he had 
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33. It is true that a good final rating, which in abstracto is a favourable decision, does not 

constitute an “administrative decision” able, by itself, to have a direct and negative impact on 

a staff member’s rights and, accordingly, there is no legal basis pursuant to Article 2(1)(a) of 

its Statute for a staff member to file an application before the Dispute Tribunal.4 

34. Nevertheless, as already noted, the determination on whether a specific decision of 
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50. Accordingly, the appeal fails. 
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51. The appeal is dismissed and Judgment No. UNDT/2020/030 is affirmed. 

 

 

 

 

 

 

 

 


