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was not in a position to extend contracts of the two ISU staff members beyond
31 December 2017.

11. Between 22 and 24 November 2017, the HCPs held a CCW meeting in Geneva.
Mr. Nugroho served as the Secretary of the meeting. The CCW meeting expressed its deep
appreciation for the Report presented by the ISU and its work and requested that the ISU
continue to report annually on its activities, including on its estimated costs and actual costs.
The CCW meeting recognized that the costs of meetings comprised the costs of the CCW
Secretariat’'s activities to be performed by the ISU. The CCW meeting requested the

Chairperson-elect to report, in
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14. On 30 and 31 January 2018, Mr. Nugroho requested management evaluation of the
termination decision as well as suspension of said decision. The Management Evaluation
Unit (MEU) informed Mr. Nugroho on 1 February 2018 that the contested decision had been

suspended pending management evaluation.

15. In the days that ensued, efforts to place Mr. Nugroho outside of the ISU at the P-4
or P-3 level continued both in Geneva and at Headquarters in New York. As noted above, he
applied for the P-4 TJO within UNODA/Geneva, but was not selected. Between April and
July 2018, a P-4 TJO post and three P-3 posts of Political Affairs Officer within the
Department of Political Affairs and 11 P-4 posts of Political Affairs Officer in field missions
were identified for Mr. Nugroho, including a P-4 post of Political Affairs Officer with the
United Nations Assistance Mission in Somalia (UNSOM) in Mogadishu, Somalia. But he was
not selected for any of them, because either some had been filled with rostered candidates,
or he did not meet the language requirements or desirable criteria, or he was not

considered suitable.

16. On 30 and 31 January 2018, Mr. Nugroho filed a request for management evaluation
of the decision to terminate his continuing appointment on 31 January 2018. The

termination was subsequently suspended pending management evaluation.

17. On 14 June 2018, Mr. Nugroho filed an application with the UNDT to contest the

decision to terminate his continuing appointment.

18. On 2 August 2018, the Chef de Cabinet announced the outcome of the management
evaluation. She upheld the termination decision, because it had been taken on the grounds of
post abolition and staff reduction, and the Administration had made efforts to secure a

position for him, but had been unable to identify a suitable alternative position for him.
19. Mr. Nugroho was separated from service on 6 August 2018.

20. In Judgment No. UNDT/2020/032 dated 27 February 2020, the Dispute Tribunal
found that the contested decision was not supported by the facts and was unjustified and
unlawful. The UNDT found that the Secretary-General had provided no evidence in support
of the claims that the funds would not be sufficient to cover both the meeting costs and the
ISU staff costs in 2018, or that the CCW Member States had decided on 25 November
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somehow caused CCW’s deficits to disappear. The UNDT’s conclusion about the circulation
of the P-4 TJO within UNODA/Geneva only reflected its misunderstanding of the assessed
regular budgetary source (for the P-4 TJO) versus voluntarily funded budgetary source (for
Mr. Nugroho'’s ISU post), and the fact that the Secretary-General was not permitted to use

the former to fund the
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The reason underlying the t
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38. The Appeals Tribunal finds that the failure to provide evidence of the motive
underlying the decision, which was meant to be of budgetary nature, was the first reason

underpinning the
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for providing reasons for decisions, which is intelligibility (enabling both implementation and

acceptance), accountability and reviewability.

41. In the present case, according to the UNDT, the CCW financial crisis and the decision
to discontinue the ISU contracts had been shared with Mr. Nugroho in September 20177 and

therefore were indisputab
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44, The Secretary-General also argues that the new temporary job opening did not
contradict the non-availability of funds to finance Mr. Nugroho’s post. This is because the

temporary post was to be financed by the regular budget, while

12 of 16



THE UNITED NATIONS APPEALS TRIBUNAL

48.

All

Judgment No. 2020-UNAT-1042

13 of 16 !



THE UNITED NATIONS APPEALS TRIBUNAL

Judgment No. 2020-UNAT-1042
!
temporary position was eventually advertised for the same level and office where

Mr. Nugroho used to work and to perform activities related to the same tasks he used to do.®

Accordingly, the UNDT observed that:'6

The Respondent gave no specific evidence to show that the required criteria
under the recalled staff rules were applied or considered, such as [Mr. Nugroho’s]
contract status, suitability for vacant posts, special skills, length of service,
competence and integrity, nationality, etc., with a view to positioning him or offering
him a position. There was no evidence of him being p

14 of 16



THE UNITED NATIONS APPEALS TRIBUNAL



THE U



