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JUDGE RICHARD LUSSICK , PRESIDING .

1. The United Nations Appeals Tribunal (Appeals Tribunal) has before it an appeal filed
by the Commissioner-General of the United Nations Relief and Works Agency for Palestine
Refugees in the Near East (Commissioner-General and UNRWA or the Agency, respectively)
against Judgment No. UNRWA/DT/2013/028, re ndered by the UNRWA Dispute Tribunal
(UNRWA DT) on 15 July 2013, in the case of Thweib and Al Hasanat v.
Commissioner-General of UNRWA. The Commissioner-General submitted his appeal
on 29 August 2013, and Ms. Maisa Thweib and Ms. Wisam Al Hasanat filed their answer
on 29 October 2013.

Facts and Procedure

2. Prior to considering the case on its merits, the UNRWA DT addressed the
participation of the Agency in the proceedings, and set out the following procedural

elements:?

On 12 June 2012, Maisa Thweib submitted an application contesting the
decision ... to place “a note of misconduct in [her] record”.

The application was transmitted to the [Commissioner-General] on
13 June 2012.

On 28 June 2012, Wisam Al Hasanat submitted an application contesting the
decision ... to issue her a written censure ad to suspend her from duty without pay for
one week.

The application was transmitted to the [Commissioner-General] on
2 July 2012.

On 22 August 2012, Applicant Thweib filed a Motion requesting the [UNRWA
Dispute] Tribunal to exclude the [Commissi oner-General] from participating in the
proceedings and from submitting a reply. The Motion was transmitted to the
[Commissioner-General] on the same day by e-mail [indicating] that “[i]f the Judge
determines that a reply is required you will be notified.”

On 20 September 2012, Applicant Al Hasanat filed a Motion requesting the
[UNRWA Dispute] Tribunal to excl ude the [Commissioner-General] from
participating in the proceedings and from submitting a reply. There was delay in
dealing with this Motion.

1The following text is taken from Judgme nt No. UNRWA/DT/2013/028, paras. 1 — 10.
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6. Ultimately, the UNRWA Dispute Tribunal concluded that UNRWA breached
Ms. Thweib and Ms. Al Hasanat's rights of due process and failed to establish the facts on

which it premised its accusation
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12. The Commissioner-General asks that the Judgment be set aside and the case be
remanded to the UNRWA DT for a de novo hearing before a different Judge, with leave for
him to participate in the proceedings and file his replies. That failing, he asks that the
Judgment be set aside on the merits or, in the event that it is maintained, that the award of

moral damages be vacated.
Ms. Thweib and Ms. Al-Hasanat’'s Answer

13. Ms. Thweib and Ms. Al-Hasanat submit that the UNRWA DT did not err when it
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Considerations

18. As a “preliminary issue”, the UNRWA DT decided that the Commissioner-General
had “failed to satisfy the Tribunal that his fa
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instant case refused to apply the previous policy relating to the backlog of appeals, holding

that “[t]here is nothing in the explanations and arguments advanced by the [Commissioner-
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Original and Authoritative Version: English

Dated this 27t day of June 2014in Vienna, Austria.

(Signed) (Signed) (Signed)

Judge Lussick, Presiding Judge Weinberg de Roca Judge Chapman

Entered in the Register on 29 day of August 2014 in New York, United States.

(Signed)

Weicheng Lin, Registrar
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