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JUDGE SOPHIA ADINYIRA , Presiding. 

1. The United Nations Appeals Tribunal (Appeals Tribunal) has before it an appeal filed 

by Ms. Stina Elisabeth Ljungdell against Judgment No. UNDT/2011/208, rendered by the 

United Nations Dispute Tribunal (UNDT or Disput e Tribunal) in Geneva on 8 December 2011.  

Ms. Ljungdell filed her appeal on 18 January 2012, and the Secretary-General filed his 

answer on 5 March 2012. 

Synopsis 

2. Ms. Ljungdell, a staff member of the Office of the United Nations High Commissioner 

for Refugees (UNHCR) in Geneva, contested before the UNDT the decision not to select her 

for a Senior Resettlement Coordinator post in Geneva.  The reason for her non-selection was 

that she lacked the requisite managerial skills and resettlement experience. 

3. The UNDT, based on the evidence on file and the parties’ statements at the hearing, 

considered as reasonable the Administration’s assessment of Ms. Ljungdell’s managerial 

skills and resettlement experience as limited and, therefore, unsuitable for the post. 

4. The UNDT considered her allegation that her non-selection was based on 

discrimination unfounded as it is a fact that the Director of the Divi sion of International 

Protection (DIP) recommended two female staff members with children for the post and that 

he rejected a male candidate endorsed by the Appointments, Promotions and Postings Board 

(APPB) in favour of a female candidate. 

5. Ms. Ljungdell was unable to demonstrate that the decision of the UNDT was 

manifestly wrong.  

6. 
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Facts and Procedure 

8. The UNDT’s summary of the facts in the present case is not contested.  It reads as 

follows: 

2. Having served in the Office of the United Nations High Commissioner for Refugees 

[…] since December 1991, the Applicant is a staff member at the P-5 level holding an 

indefinite appointment. Since July 2006, she has been a staff member in between 

assignments […] and she undertook several temporary assignments in Geneva. 

3. On 29 July 2009, the Appl icant was appointed to the post of Deputy Representative 

in Malaysia. However, before she could take up her functions, she was informed by 

email dated 9 September 2009 that this post would be discontinued and her 

appointment to the post would be rescinded. 

4. The Applicant submitted five applicatio
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10. With respect to the Geneva post, the UNDT noted that the Secretary-General had 

acknowledged that procedural errors had occurred in the selection process and that, as a 

result, Ms. Ljungdell had not been given full and fair consideration.  It found that the three 

months’ compensation that Ms. Ljungdell had already received was adequate.  Ms. Ljungdell 

agreed that there was no basis for her allegation of gender discrimination.  The UNDT found 

that Ms. Ljungdell’s allegations that her managerial skills and expertise had been 

misrepresented were not proven and that it was reasonable for the Administration to have 

considered her experience insufficient and her skills not appropriate for that specific post.  

The UNDT found that Ms. Ljungdell had not demonstrated that the Director or  

Deputy Director of DIP had assured her that she would be the recommended candidate.   

11. The UNDT also found that Ms. Ljungdell did not suffer any material damage as a 

result of the contested decision.  She is currently performing at the same level, P-5, as the 

subject post, and she is a staff member in between assignments holding an indefinite 

appointment.  The UNDT rejected the application. 

12. Ms. Ljungdell appeals the UNDT Judgment. 

13. At the request of Ms. Ljungdell, the Appeals Tribunal held an oral hearing in her case 

on 23 October 2012.  Ms. Ljungdell attended the hearing via video-conference from Geneva 

and counsel for the Secretary-General attended the hearing in person.  At the beginning of 

the hearing, Judge Adinyira announced that Judge Faherty, who had been initially assigned 

as Presiding Judge in this case, had recused herself.  The President had, therefore, decided 

that Judge Adinyira would replace Judge Faherty as Presiding Judge, and that  

Judge Weinberg de Roca would be assigned to the case to replace Judge Adinyira to sit on the 

panel.  Neither party objected.   

Submissions 

Ms. Ljungdell’s Appea l 

14. Ms. Ljungdell submits that the UNDT erred in law and fact when it denied her the 

opportunity to prove her allegations of discriminati on, which started at the outset of the selection 

process in November 2009 and continued for six months.  She further submits that the UNDT 

failed to exercise its jurisdiction by refusing  to rule on her discrimination allegation.   
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[B]ased on the examination of the facts of the case during the oral hearing, the 

Applicant agreed that there was no basis of her allegation of gender discrimination.  It 

is a fact that the Director of DIP recommended two female staff members with 

children for the post and that he rejected a male candidate endorsed by the APPB in 

favour of a female candidate.3 

28. In light of the foregoing, the Appeals Tribunal finds no error in the UNDT’s rejection 
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37. Ms. Ljungdell contends that the first year of educational expenses could be possibly 

construed as linked to the cut in the Malaysian post,, but it is unreasonable to conclude that 

the school years 2010/2011 and 2011/2012 were linked to the Malaysia post cut occurring in 

2009.  Had her contractual rights  been upheld in the selection process, she would have been 

appointed to the Geneva post and she would have recalled her daughter from the school in 

Sweden for her to continue her studies in her former school in Ferney-Voltaire, free of 

charge.  Ms. Ljungdell concludes that the last two years of educational expenses are the direct 

result of the flawed process. 

38. The Appeals Tribunal finds that Ms. Ljun gdell’s claim for the first year is not 

receivable as her request for management evaluation of the decision to cancel the Malaysia 

post was untimely.  As regards the claim for the second and third academic years, the claims 

are too remote from the contested decision of the Senior Resettlement Coordinator post in 

Geneva.  The claim is unrelated to the contested decision.  It was Ms. Ljungdell’s decision to 

continue to keep her child in school in Sweden while competing for other advertised positions 

for which she was unsuccessful.  She did not move her daughter from the school in Sweden 

after she was informed of her non-selectio
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Judgment 

43. The appeal is dismissed and the UNDT Judgment is affirmed. 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Original and Authoritativ e Version:   English 
 
Dated this 1st day of November 2012 in New York, United States. 
 
 

(Signed) 
 

Judge Adinyira, Presiding 

(Signed) 
 

Judge Weinberg de Roca 

(Signed) 
 

Judge Chapman 
 
 
 
Entered in the Register on this 18th day of January 2013 in New York, United States. 
 
 

(Signed) 
 

Weicheng Lin, Registrar 
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