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Mr /Mrs  Chair person,  

Today I start with address ing the topic of immunity of State officials from 
foreign criminal jurisdiction. Estonia would like to thank Special Rapporteur 
Ms Concepción Escobar Hernández and the Commiss ion for the ir co ntinuous 
attent ion to this impo rtan t and complex topic. We congratulate the Commi ssion 
for good progress made this year and for the adoption of the draft articl es on the 
firs t reading as well as adoption of the commenta ries the re to. We also thank the 
Drafting Comm it tee for thei r repo rts to the Comm iss ion on remain i ng draft 
arti c les tha t were referred to the C ommi ttee by the Commi ssion.  

We take note, that t he Commiss io n has  decided  to transmit the draft articles, 
through the Secreta ry- Genera l, to Government s for commen ts and obse rvation s, 
to  be submit ted by 1 December 2023.   

We also  take note of the fact tha t the Commission has not yet taken a position 
whether to recommend t hat the draft arti cles be used as a basis for negotiation s  of 
a legally binding treaty.  

Today w e would like to make some comments on a  lim ited range of is sues that 
the Drafting Comm it tee paid atten ti on to this year .  

We welcome tha t draf t art icle s cont ain a provis ion on a re lat ionship be t w een the 
topic of immun ity of S tate  of fic i als fro m fore ign cri mina l jur isdi c tion and 
interna tio na l cri mina l  court s and 
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agree with the Commission that it is importan t to reflect in the draft ar ticle s the 
developmen ts in the fiel d of interna tional cr imin al law and  the  establis hment of 
interna tiona l crim inal courts and tri bunals. In this context, the establish ment and 
activi tie s of the fir st per manent in t ernationa l cri mina l court -  the Inte rnationa l 
Crimina l Court - plays a pa rt icu lar ro le, but there a re othe r int e rnationa l 
courts/tr ibunals and hybrid courts/tri bunals, the establishmen t of which also play s  
a role in the development of interna tional law. We recall that the discus sions on 
the establish ment of a special tribunal to address the crime of aggressio n 
commi tted in Ukraine are ongoing.  

The Commission has adopted several draft arti cles devoted to facili tat ing 
communic at ion be tw een the f oru m State and Sta te of the of fic ial: exc hange of  
infor mation; consul tat ion; negot iat i on; sett lemen t of disputes. Firs t, there is  a 
specif ic draft art icle 13 on requests for inform a tion betw een the f orum State and 
the State of the officia l. Second, draft arti cle 17 i s on consultations on matters 
relat ing  to the immuni ty of the officia l covered by draft article s. We are not 
opposed to draf t art icle 17 bu t we have some hesi tat ions whether we un derstand 
the press ing need for a spec if ic d raft ar tic le on consul tat ion. Possib ili ty for  
consulta tion  bet w een tw o s ta tes constitu te s  a norma l way of diploma tic 
communic ation  and  should alw ays b e available .  

Third, the re is  draft artic le 18 on settlemen t of disputes . Its  para graph 1 includes 
an obligat ion for the par tie s in th e event of a dispute to  seek a so l ution by 
negotiat ion or other peaceful means of their ow n choice. We maintain the view 
that a dispute set tle ment clause would only be relevant if the draft art i cles were 
intended to be come a treaty. Peacef ul set tle ment of d isput es is an ob li gation o f 
UN member State s, partie s to a disp ute may choose suitab le peacefu l means, and 
its inclu sion in an internatio na l treat y is appropriate. We also  support para graph 2 
of the draft article contain ing a clause of submission of the disput e to the 
Inter na tiona l Court of Justice  if a mutually acceptab le solut ion cannot be reached 
without provid ing a party to a di spute possib il ity to opt ou t from the ICJ’s 
jurisd ict ion as provided in some in te rnationa l agreemen ts.  

To conclude  with this topic , Estonia once again expresses its appre cia tio n for the 
work done by the Special Rapporteur Ms Concepción Escobar Hernández, the 
Drafting Commi ttee and the Commission on adopting on the first readi ng of  the 
draft art icl es and comment s on imm unity of State off icia ls fro m foreign crim inal 
jurisd ict ion.  

Mr /Mrs  Chair person,  
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I now turn to the topic  of  sea-level rise in relation to international law. Estonia 
welcomes the work done on  the second issues paper. We thank the co- chair s 
Patríc ia Galvão Teles and Juan José Ruda Santolaria and the Study Grou p for thei r 
valuable work on thi s topic. Their work helps to clar ify the rules of int ernationa l 
law in this impor tant ma tte r.  

Estonia al
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that more than 70 States are or are li kely to be directly affec ted by sea- level rise. 
This is almost o ne third of intern ational com muni ty. Some low -lying coastal 
States and s mal l is land State s have an average elevat ion of only a few meter s or 
foots above sea level. For them, the sea- level rise is not only theoret ic al debate 
but also a very practica l issue . 

We look with deep interest to the future discuss ions  about the possibil ity for a 
State to exis t without ter ri tory as an internat ional lega l persona lity. We thank 
therefo re for the valuab le and tho ught -provok ing scenario s of coexi stence in 
changing world i n Part Tw o of the issues paper.  

Mr/Mrs Chairperson,  

Turning now to the issues of prote cted persons, we read with great interes t the 
overview of the Study Group about indigenous peoples righ t to self -
determ inat ion, in terms of pow er to organize themselves and handle their ow n 
interna l and local affairs, as d escribed by respective UN and American 
Declaration s. We agree that the protection of righ ts of indigenous people s  to 
enable them to express their will in relation to decisions  that could affect their 
future  and pre serve th eir r ight s, incl uding thei r righ t to mainta in the ir id entity , is 
an importan t issue tha t deserve s  fur t her attent ion i n the context of sea -le vel rise.  

Also, we agree and strongly support the posit ion of the Study Group tha t the legal 
defini tion of “refugee ” as set out in 1951 Refugee Convention and its 1967 
Protocol does not cover the persons affected by climate change, including sea -
level ri se, as stated also by the UNHCR.  


