We welcome the explicit reference to the principle of Non-refoulement in Draft Article 5. This
principle constitutes an essential protection under international human rights law, refugee
law, humanitarian and customary law, and thus *while not new or specific to the draft articles

on crimes against humanity *we support the inclusion of a provision that

clarification that the rights of the alleged offender must
be IXDUDQWHHG uDW DOO VWD W\se®RtheWwdspectSds BE Fule Gdf Qi V
treatment and for the rights of alleged offenders under applicable national and international
law as an indispensable element to ensure the legitimacy of the efforts carried out in national

courts to end impunity for CaH.

We note that WKH &RPPLVVLRQ UHFRJQL]JHG WKDW WKH H[SUHVVLR
WKH SURFHHGLQJV" LV LQWHQGHG WR LQFRUSRUDWH DOO Wk
international law to a detained or accused person, in particular those contained in article 14
of the International Covenant on Civil and Political Rights. We welcome the specific reference
WR 3IDLU WULDO" ZKLFK XQGHU KXPDQ ULJKWYV Quiigiaty@FO XGH'
LQYHVWLIJDWH DQG MXGJH WKHVH FULPHV WKH GHIHQGDQWT\
ability to confront evidence, and thus appears to be incompatible with investigation and
judgement carried out by military courts. We also welcome paragraph 2, which includes a
right of consular access consistent with Article 36 of the Vienna Convention on Consular

Relations and with customary international law.






