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Mr. Chairman,

SUCCESSION OF STATES IN RESPECT OF STATE RESPONSIBILITY

1. Malaysia records its appreciation and gratitude to the Commission for
its comprehensive report on its seventieth session and to Mr. Pavel
Sturma, the Special Rapporteur for the well-organized second report
on the topic Succession on States in respect of State responsibility.

2. At the outset, Malaysia notes that the third report of the Special
Rapporteur has considered the comments made by the members of
the Commission and delegates in the Sixth Committee Meeting in
2018. In this respect, Malaysia views that the third report encompasses
sufficient information and analysis on draft articles seven (7) new draft
articles namely draft articles 2(f), X, Y, 12, 13, 14 and 15.
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Mr. Chairman,

8  Malaysia observes that draft article 13(1) stipulates that the successor
State may request for reparation from the responsible State when two
or more States merged as one successor State. Article 13(2) further
provides that draft article 



Mr. Chairman,

12. In general, Malaysia notes that the term "may request reparation" has
been used in draft articles 12(1) and (2), article 13(1) and article 14(1)
in cases of succession of States when the predecessor State continues
to exist, or ceases to exist respectively. This term only denotes the
discretion of the particular State to request for reparation from the
responsible State, and not the legal rights of either the predecessor
State or successor State/States to request for such reparation. As
such, Malaysia recommends for this ambiguity to be clarified further by
the Special Rapporteur.

Mr. Chairman,

13. Malaysia is of the view that draft article 15 is in line with article 5(2) of
the articles on diplomatic protection, thus it could be supported for
further deliberation. However, Malaysia wishes to underscore that draft
article 15 should not be in conflict with the articles on diplomatic
protection which have been drafted based on the Rapporteur.4
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