
Preparatory Committee established by General Assembly resolution 69/292: Development 
of an international legally binding instrument under the 

United Nations Convention on the Law of the Sea on the conservation and sustainable use 
of marine biological diversity of areas beyond national jurisdiction 

Chair’s overview of the second session of the Preparatory Committee 

1. In its resolution 69/292 of 19 June 2015, the General Assembly decided to develop
an international legally binding instrument under the United Nations Convention on the Law 
of the Sea (UNCLOS) on the conservation and sustainable use of marine biological diversity 
of areas beyond national jurisdiction.  To that end, it decided to establish, prior to holding 
an intergovernmental conference, a Preparatory Committee, open to all States Members of 
the United Nations, members of the specialized agencies and parties to the Convention, 
with others invited as observers in accordance with past practice of the United Nations, to 
make substantive recommendations to the General Assembly on the elements of a draft 
text of an international legally binding instrument under UNCLOS, taking into account the 
various reports of the Co-Chairs on the work of the Ad Hoc Open-ended Informal Working 
Group to study issues relating to the conservation and sustainable use of marine biological 
diversity beyond areas of national jurisdiction. The Assembly also decided that the 
Preparatory Committee would start its work in 2016 and, by the end of 2017, report to the 
Assembly on its progress.  

2. Before the end of its seventy-second session, and taking into account the
aforementioned report of the Preparatory Committee, the General Assembly will decide on 
the convening and on the starting date of an intergovernmental conference, under the 
auspices of the United Nations, to consider the recommendations of the Preparatory 
Committee on the elements and to elaborate the text of an international legally binding 
instrument under UNCLOS. 

3. The General Assembly also decided that negotiations shall address the topics
identified in the package agreed in 2011, namely the conservation and sustainable use of 
marine biological diversity of areas beyond national jurisdiction, in particular, together and 
as a whole, marine genetic resources, including questions on the sharing of benefits, 
measures such as area-



5. Pursuant to paragraph 1(c) of resolution 69/292, and taking into account official 
holidays at the United Nations, the second session of the Preparatory Committee was 
convened by the Secretary-General from 26 August to 9 September 2016.  Representatives 
from 115 Member States of the United Nations, three non-Member States, six



 
 
Road map 
 
10. In accordance with the road map proposed by the Chair and approved by the 
Preparatory Committee on 9 September 2016, the Chair prepared the present overview of 
the second session of the Preparatory Committee, which includes the Chair’s 
understandings of possible areas of convergence of views and possible issues for further 
discussion revised, where applicable, on the basis of discussions held in plenary on  
8 and 9 September (see para.9), and the Chair’s general observations (annex II).  
 
11. In advance of the third session of the Preparatory Committee, the Chair will prepare 
and circulate a rolling compilation of proposals for elements of a draft text of an 
international legally-binding instrument received from delegations by 5 December 2016.2 
The Chair will also prepare and circulate a non-paper which will provide a structured 
presentation of issues and ideas reflected in the rolling compilation as well as of possible 
areas of convergence from the Chair’s understandings and those issues and ideas which 
were extensively discussed during the second session of the Preparatory Committee. The 
non-paper will be under the Chair’s full responsibility and is not meant to preclude 
delegations from raising issues that may not be addressed in it. 
 
12. At the third session of the Preparatory Committee, to be held in 2017,3 the Chair 
intends to devote more time to the issues which have emerged at the second session as 
requiring further discussions, bearing in mind that in accordance with resolution 69/292, 
negotiations shall address the topics identified in the package agreed in 2011 together and 
as a whole.  
 
13. Given the need for additional scientific and technical information on some issues, 
delegations are encouraged to continue organizing side events and workshops featuring 
expert presentations both prior to the third session of the Preparatory Committee and on 
the margins of the sessions of the Preparatory Committee. 
 
14. A preparatory meeting will be convened before the third session of the Preparatory 
Committee.  
 
 
 
  

2 Proposals must be sent to doalos@un.org. 
3 Dates to be decided by the General Assembly in its annual resolution on oceans and the law of the sea 
scheduled for adoption in December 2016. 
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Annex I 
Chair’s understandings of possible areas of convergence of views and possible issues for 

further discussion emanating from the discussions in the Informal working groups 
 
 

Appendix 1 
 

Chair’s understanding of possible areas of convergence of views and possible issues for 
further discussion emanating from the discussions in the Informal working group on 

marine genetic resources, including questions on the sharing of benefits  
 

As revised following plenary discussions on 8 September 2016 
  
 
Possible areas of convergence of views 
�x Usefulness of agreeing on working definitions of marine genetic resources and other key 

concepts at the preliminary stage 
�x Usefulness of drawing on definitions contained in existing instruments 
�x Guiding principles and approaches constitute a cross-cutting issue 
�x Benefit-sharing for non-monetary benefits  
�x The rights of coastal States over their continental shelf should be respected 
�x Benefit-sharing should/should also/could 











Appendix 4 
 

Chair’s understanding of possible areas of convergence of views and possible issues for 
further discussion emanating from the discussions in the  

Informal working group on capacity-building and the transfer of marine technology 
 

As revised following plenary discussions on 9 September 2016 
 
 
Possible areas of convergence of views 
�x Capacity-building and transfer of technology are cross-cutting and vitally important to 

enable developing States to conserve and sustainably use marine biological diversity of 
areas beyond national jurisdiction 

�x Capacity-building, including institutional capacity-building, and transfer of marine 
technology should be responsive to national and regional needs, priorities and requests, 
with flexibility to adapt as needs and priorities change   

�x The IOC Criteria and Guidelines on the Transfer of Marine Technology are useful as a 
guiding tool for further work on the transfer of marine technology in an international 
instrument 

�x Importance of the involvement of relevant stakeholders in capacity-building and transfer 
of marine technology 

 
Possible issues requiring further discussions 
�x Whether capacity-building and transfer of marine technology should have a broad and 

general focus or be specific to the issues identified in an international instrument 
�x The special needs/specific circumstances/particular circumstances/specific challenges of 

developing countries, including least developed countries, small island developing 
States, landlocked developing States, African States, middle-income States and 
geographically disadvantaged States and States that are highly/particularly vulnerable to 
climate change need to be considered 

�x How would capacity-building and transfer of marine technology needs and priorities be 
reviewed periodically 

�x If and how to address the 



�x Ways to incentivize capacity-building and transfer of marine technology, including with 
reference to the private sector 

�x Whether to establish a clearing-house mechanism for capacity-building and transfer of 
marine technology, if any, or use existing ones 

�x What mechanisms are required to follow-up on the results of capacity-building and 
transfer of marine technology programmes 

�x How to coordinate capacity and transfer of marine technology activities under an 
international instrument with existing programmes/mechanisms  

�x How to coordinate and harmonize capacity-building efforts and transfer of marine 
technology activities under an international instrument vis-a-vis existing 
programmes/mechanisms across different partnerships/organizations 

�x How to enhance cooperation 
�x The role of  



Appendix 5 
 

Chair’s understanding of possible areas of convergence of views and possible issues for 
further discussion emanating from the discussions in the Informal working group on cross-

cutting issues 
 

As read out by the Chair in plenary on 9 September 2016 
 
 

 Possible areas of convergence of views 
�x New instrument will take the form of an implementing agreement under the United 

Nations Convention on the Law of the Sea 
�x Overall objective of an instrument, consistent with resolution 69/292, would be the 



�x Universal participation in the instrument should be sought and participation should be 
open to all States, regardless of whether they are parties to UNCLOS 

�x The instrument will be under UNCLOS and, as such, must be consistent with it 
�x Guidance can be drawn from existing instruments, in particular the United Nations Fish 

Stocks Agreement, when addressing the relationship of the instrument with UNCLOS 
�x The instrument should not undermine existing relevant legal instruments and 

frameworks and relevant global, regional and sectoral bodies 
�x The institutional arrangements established by an instrument would have to be “fit-to-

purpose”, cost-effective and efficient 
�x 



o Incorporation of traditional and local knowledge 
o Adjacency and the requirement to consult 
o No domination by corporate interests  
o 



�x What, if any, mechanisms for the review of implementation and compliance should be 
developed 

�x What, if any, additional mechanisms for dispute resolution should be considered for 
inclusion in addition to those in UNCLOS 

�x Should a possible dispute resolution mechanism be developed:  
o Who should have standing to access the dispute resolution mechanism 
o Should the dispute resolution mechanism allow for the issuance of advisory 

opinions 
o Should the dispute resolution mechanism foresee the creation of a special 

chamber under the International Tribunal for the Law of the Sea 
o What would be the relationship between a possible dispute resolution 

mechanism under the instrument and existing dispute resolution 
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